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NOTICE TO CONTRACTORS 
 

Due to COVID-19, only electronic bids will be received on the Town of Los Gatos Plan Room 

(Plan Room) at www.losgatosplanroom.com until 

 

2:00 PM TUESDAY JULY 12, 2022  
 

for the following project: 

 

CIP No. 821-2302 Corporation Yard Building Replacement 

 

Bidders must “register for an account” on the Plan Room to submit bids electronically.  Plans 

and Specifications and Addendums (if any) may be viewed and downloaded free of charge via 

the internet at the Plan Room.  To be included on the Plan Holder’s List for the project, 

registered users must download the Plans and Specifications from the Plan Room.  Bidders must 

verify and acknowledge all addendums before submitting a bid. Hard copies of the Plans and 

Specifications will not be provided by the Town. 

 

 

Bids submitted on the Plan Room shall be opened/downloaded and publicly read live via a Zoom 

meeting scheduled for July 12, 2022, at 2:00 p.m.  Please contact Kinjal Buch at 

kbuch@losgatosca.gov for the Zoom link to participate. 

 

After the bid opening, bid bonds from the lowest three responsible bidders must be submitted to 

the Town of Los Gatos Parks and Public Works Director at 41 Miles Avenue, Los Gatos, CA 

95030 and be postmarked within three days of the bid opening date. 

 

This following information is presented to indicate the size of the project and no warrant is made 

or intended as to final quantities: 

 

The project includes construction of concrete foundation pad, installation of prefabricated 

steel storage building, installation of new fire water line and fire sprinklers and all related 

site work. The prefabricated steel building is a two-section structure with one section to be 

an air-conditioned space. 

 

All bidders must attend a MANDATORY PRE-BID MEETING AND WALK THROUGH 

OF THE PROJECT SITE on Tuesday, June 28, 2022 at 10.00 am at the Parks & Public 

Works Department Corp Yard located at 41 Miles Avenue, Los Gatos, CA 95030.  

 

All contractors and subcontractors have been required since April 1, 2015 to be registered with 

the Department of Industrial Relations (DIR). No contractor or subcontractor may be listed on a 

bid proposal or may work on a public works project unless registered with DIR.  

 

 

Each bid must be accompanied by a cashier's check, certified check, or Bidder's Bond executed 

by a corporate surety authorized to engage in such business in the State of California, payable to 

the Town of Los Gatos, in an amount not less than ten percent (10%) of the amount of the Base 

http://www.losgatosplanroom.com/
mailto:kbuch@losgatosca.gov
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Bid. The successful bidder will be required to furnish a Performance Bond in an amount equal to 

one-hundred percent (100%) of the contract price, and a Labor and Material Bond in an amount 

equal to one-hundred percent (100%) of the contract price. Said bonds shall also be executed by 

a corporate surety authorized to engage in such business in the State of California and be made 

payable to the Town of Los Gatos. Original Bidder’s Bond with surety seal must accompany the 

bid. 

  

If the successful bidder fails, neglects, or refuses for TEN (10) calendar days after the award of 

the contract to enter into the contract to perform the work, the cashier's check, certified check, or 

Bidder's Bond accompanying the bid and the amount therein named, shall be declared forfeited 

to the Town and shall be collected by it and paid into its general fund.  No bidder may withdraw 

his/her bid for a period of SIXTY (60) calendar days after the date set for the opening thereof, 

and the same shall be subject to acceptance by the Town during this period. 

 

The Town reserves the right to reject any or all bids, waive any irregularities in any bids and its 

determination as to which bid is the lowest responsible bid and is for the best interest of the 

Town shall be final. The Town shall have SIXTY (60) calendar days from and after the opening 

of the bids within which to make its determination.    

 

The Contractor receiving the award of the contract shall begin work within FIFTEEN (15) 

calendar days after receipt of the Notice to Proceed and shall diligently prosecute the same to 

completion within the time restrictions as listed in the technical specifications and all work shall 

be completed by the time allotted in the technical specifications. 

 

The Contractor shall have number (90) working days to complete this project. Working days 

will be counted upon the Contractor’s receipt of the Notice to Proceed, as noted above. 

 

At the time the Contractor’s bid proposal is submitted, the Contractor shall possess a valid Class 

A California General Contractor’s License. The Contractor shall also possess a valid Town of 

Los Gatos Business License at the time the contract is awarded. 

 

The Town of Los Gatos hereby notifies all bidders that it will affirmatively ensure that the 

contract entered into pursuant to this advertisement will be awarded to the lowest responsible 

bidder without discrimination on the grounds of race, color, national origin, sex, religion, age or 

disability. The Contractor or subcontractor shall not discriminate on the basis of race, 

color, national origin, or sex in the performance of this contract. The contractor shall carry 

out applicable requirements of 49 CFR, Part 26 in the award and administration of DOT-

assisted contracts. Failure by the Contractor to carry out these requirements is a material 

breach of this contract, which may result in the termination of this contract, or such other 

remedy as recipient deems appropriate. 

 

Prevailing Wage. This project is subject to the requirements of Section 1720 et seq. of the 

California Labor Code requiring the payment of prevailing wages, the training of apprentices and 

compliance with other applicable requirements. Contractors and all subcontractors who perform 

work on the project are required to comply with these requirements. Prevailing wages apply to 

all projects over $1,000 which are defined as a “public work” by the State of California. This 

includes: construction, demolition, repair, alteration, maintenance, and the installation of 

photovoltaic systems under a Power Purchase Agreement when certain conditions are met under 
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Labor Code Section 1720.6. This includes service and warranty work on public buildings and 

structures. 

 

All questions should be submitted in writing to Kinjal Buch at kbuch@losgatosca.gov. 

 

ATTEST: 

 

 

     

Town Clerk 

 

 

  

 

 

 

 
 

  

mailto:kbuch@losgatosca.gov
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BID FORM 
 

TO:  The Town of Los Gatos, County of Santa Clara,  

  State of California, herein called Owner 

 

FROM: _____________________________, herein called Contractor 

 

Pursuant to and in compliance with your Notice to Contractors and the Contract Documents 

relating to the CIP No. 821-2302 Corporation Yard Building Replacement, including 

Addenda No. _______, _______, _______, _______, _______, the undersigned bidder, having 

become thoroughly familiar with the terms and conditions of the Contract Documents and with 

the local conditions affecting the performance and the costs of the Work at the place where the 

Work is to be done, and having inspected the site in all particulars, hereby proposes and agrees to 

fully perform the work within the time stated and in strict accordance with the Contract 

Documents (including the furnishing of any and all labor and materials) and do all the work 

required to construct and to complete said work in accordance with the Contract Documents. 

 

The undersigned agrees to complete all work for a firm price,  

 

Base Bid 

  

Total Base Bid (in numbers) $ 

 

Total Base Bid (written)  
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A. SCHEDULE OF VALUES 

The contractor shall submit a Schedule of Values identifying costs of Major Items of Work 

within 5 days of scheduled date for award of bid by the town. The major items of work shall be 

further broken down into definable features of work when requested by the Town. Contractor 

shall assign prices to all features of work which aggregate the Contract Price. 

 

B. BID FORM 

The quantities shown on this bid form are approximate only, being given as a basis for the 

comparison of bids, and the Owner does not, expressly or by implication agree that the actual 

amount of work will correspond therewith, but reserves the right to increase or decrease the 

amount or class or portion of the work as may be deemed necessary or advisable by the Director 

of Parks & Public Works. This bid will be rejected if bidder fails to provide a bid for each item. 

The Owner reserves the right to make a comparison of bids based on any combination of the 

above alternate bid items. 

 

C. RESERVATION 

It is understood that the Owner reserves the right to reject this bid, but that this bid shall not be 

withdrawn for a period of 60 days from the date prescribed for its opening. 

 

D. SUBCONTRACTORS 

Attached hereto and incorporated herein is the complete and entire list of subcontractors to be 

employed by the undersigned in the performance of the work. 

 

E. NOTICE  

If written notice of the acceptance of this bid is mailed or delivered personally to the undersigned 

within 60 days after the date set for the opening of this bid, or at any time thereafter before it is 

withdrawn, the undersigned  bidder shall execute and deliver the Contract Documents to Owner 

in accordance with this bid as accepted, and will also furnish and deliver to Owner the 

Performance Bond, Labor and Material Bond as specified, and proof of insurance coverage as 

required in Part I, under “Construction Agreement,” of these Specifications, all within 10 

calendar days after personal delivery or after deposit in the mails, of the notification of 

acceptance of this bid. The above-mentioned bonds shall be satisfactory to, and on the forms 

approved by Owner. 

 

Notice of acceptance or request for additional information may be addressed to the undersigned 

at the address set forth below. 

 

F. DISCLOSURE  

The undersigned declares that this bid is not made in the interest of or on behalf of any 

undisclosed person, partnership, company, association, organization or corporation; that the bid 

is genuine and not collusive or sham; that the undersigned has not directly or indirectly induced 

or solicited any other bidder to put in a false or sham bid and has not directly or indirectly 

colluded or agreed with any bidder or anyone else to put in a sham bid or to refrain from bidding; 

that the undersigned has not directly or indirectly sought by agreement, communication or 
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conference with anyone to fix his/her bid price or the bid price of any other bidder, or to fix any 

overhead, profit or cost element of such bid price or of that of any other bidder, or to secure any 

advantage against the Town of Los Gatos or anyone interested in the proposed Contract; that the 

only persons or parties interested in this bid as principals are those named herein; that all 

statements contained in this bid are true; that the undersigned has not directly or indirectly, 

submitted his/her bid price or any breakdown thereof, or the contents thereof, or divulged  

information or data relative thereto, to any other persons, partnership, corporation, or association 

except to such person or persons as have a direct financial interest in bidder's general business; 

and that the undersigned has not accepted any bid from any subcontractor or vendor through any 

bid depository, the Bylaws, Rules or Regulations of which prohibit or prevent the undersigned 

from considering any bid from any subcontractor or vendor, which is not processed through said 

bid depository, or which may prevent any subcontractor or vendor from bidding to any general 

contractor who does not use the facilities of or accept bids from or through such bid depository; 

and that the undersigned has not paid, and will not pay, any fee to any corporation, partnership, 

company, association, organization, bid depository, or to any member or agent thereof to 

effectuate a collusive or sham bid. 

 

G. WORDS AND PHRASES  

Wherever in this bid an amount is stated in both words and figures, in case of discrepancy 

between words and figures, the words shall prevail; if all or any portion of the proposal is 

required to be given in unit prices and totals and a discrepancy exists between any such unit 

prices and totals so given, the unit prices shall prevail. 

 

H. CERTIFICATION  

The undersigned certifies that the Contract Documents have been thoroughly read and 

understood and that, except as may be specifically noted and contained in addenda, there are no 

discrepancies or misunderstandings as to the meaning, purpose or intent of any provision in the 

Contract Documents or as to the interpretation of the same. The undersigned hereby incorporates 

by reference, the same as though set out in full, all provisions of the Notice to Contractors and 

Information for Bidders published by Owner and pertaining to the work described in this bid. 

 

Accompanying this bid is                                  [insert words "cash", "cashier's check", "certified 

check", or "bidder's bond", as the case may be], in amount equal to at least 10% of total of the 

bid, naming the Owner as Obligee or Payee, as applicable. 

 

The names of all persons interested in the foregoing bid as principals are as follows: 

 

IMPORTANT NOTICE:  If bidder or other interested person is a corporation, give legal name 

of corporation, state where incorporated and names of the president and secretary thereof; if a 

partnership, give name of the firm, also names of all individual co-partners composing firm; if 

bidder or other interested person is an individual, give first and last names in full. 
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I. LICENSING 

 

The undersigned is licensed in accordance with State Law providing for the registration of 

Contractors, License No. ____________. [A class "A" California Contractor’s License is 

required.] The License expiration date is ______________. No payment for work or material 

under this Contract will be made by Owner unless and until the Owner receives verification from 

the State Registrar of Contractors that the records of the Contractor's State License Board 

indicate the successful bidder was properly licensed at the time the Contract was awarded. 

 

Any bidder not so licensed shall be subject to all legal penalties imposed by law, including, but 

not limited to, an appropriate disciplinary action by the Contractor's State License Board. 

 

In addition, failure of the bidder to obtain and maintain proper and adequate licensing for the 

Contract shall constitute a failure to execute or perform this Contract and shall result in the 

forfeiture of the security of the bidder.  The representations made herein are under penalty of 

perjury. 
 

NOTE:  If bidder is a corporation, the legal name of the corporation shall be set 

forth below, together with the signature of the officer or officers authorized to 

sign contracts on behalf of the corporation; if bidder is a co-partnership, the name 

of the firm shall be set forth below, together with the signatures of the partner or 

partners authorized to sign contracts in behalf of the co-partnership; and if bidder 

is an individual, his/her signature shall be placed below. 

 

I declare under penalty of perjury that I have the authority to execute this bid form and that the 

foregoing is true and correct. 

 

BIDDER: _____________________________________________________________________ 

 (FIRM NAME)  
 

SIGNATURE: __________________________ PRINTED NAME: _______________________ 

 

TITLE: ___________________________________  DATE: _____________________________ 

 

ADDRESS / TELEPHONE / E-MAIL: ______________________________________________ 

 

______________________________________________________________________________  
 

DEPARTMENT OF INDUSTRIAL RELATIONS (DIR) REGISTRATION NUMBER: 

_________________  
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LIST OF SUBCONTRACTORS 
 

In compliance with the provisions of §§4100-4107 of the Public Contracts Code of the State of California, 

and any amendments thereof, the undersigned bidder has set forth below the name and the 

location of the place of business of each subcontractor who will perform work or labor or render 

service to the undersigned in or about the construction of the Work to be performed under the 

Contract Documents to which the attached bid is responsive, or of a person who will, off the job 

site, specially fabricate a portion of the Work or improvement according to detailed drawings 

contained in the Contract Documents, and the portion of the Work which will be done by each 

such subcontractor or person that will be in an amount in excess of ½ of 1% of the prime 

Contractor's total bid, or $10,000, whichever is greater. Prime Contractor shall list the California 

Department of Industrial Relations (DIR) number for all subcontractors working on the project. 

 
SUBCONTRACTOR DESCRIPTION OF 

WORK 

COST OF 

WORK 

BUSINESS 

ADDRESS 

DIR# 

     

     

     

     

     

     

 

 

                                                                    

       Bidder’s Signature 
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BIDDER'S BOND 
 

KNOW ALL PERSONS BY THESE PRESENTS: 

 

That we,                                                          as Principal, and ________________________  as 

Surety, are held and firmly bound unto the Town of Los Gatos, a municipal corporation of the 

State of California (hereinafter called "Town") in the penal sum of 10% of the total aggregate 

amount of the bid of the Principal above named, submitted by said Principal to the Town for the 

Project listed below, for the payment of which sum in lawful money of the United States, well 

and truly to be made, we bind ourselves, our heirs, executors, administrators and successors, 

jointly and severally, firmly by these presents. In no case shall the liability of the Surety 

hereunder exceed the sum of ______________________________________________________ 

($                                          ) dollars. 

 

 CIP No. 821-2302 Corporation Yard Building Replacement 

 

The condition of this obligation is such that a bid to the Town for this project, for which bids are 

to be opened on Tuesday, July 12, 2022 at 2:00 p.m., has been submitted by Principal to Town: 

 

 

BID TOTAL from BID SCHEDULE: ______________________________ 

 

 

The quantities shown on the bid form are approximate only, being given as a basis for the 

comparison of bids, and the Owner does not, expressly or by implication agree that the actual 

amount of work will correspond therewith, but reserves the right to increase or decrease the 

amount or class or portion of the work as may be deemed necessary or advisable by the Director 

of Parks & Public Works. 

 

NOW THEREFORE, if the Principal is awarded the Contract and within the time and manner 

required under the Specifications, after the prescribed forms are presented to the Principal for 

signature, enters into a written contract, in the prescribed form, in accordance with the bid, and 

files 2 bonds with the Town, to guarantee faithful performance of the Contract and to guarantee 

payment for labor and materials as provided by law as well as files insurance certificates and 

equal employment opportunity documentation required under the bid, then this obligation shall 

be null and void; otherwise, it shall remain in full force. 

 

In the event suit is brought upon said bond by Town, and judgment is recovered, the Surety shall 

pay all costs incurred by Town in such suit, including a reasonable attorney's fee to be fixed by 

the Court. 
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IN WITNESS WHEREOF, we have hereunto set our hands and seals this               day of  

                                                    , 2022. 

 

 

PRINCIPAL:      SURETY: 

 

 

              

(Seal)       (Seal) 

 

              

(Seal)       (Seal) 

 

              

(Seal) (Principal)     (Seal) (Principal) 

 

              

(Address)      (Address) 

 

              

(City, State, Zip)     (City, State, Zip) 

 

              

(Phone Number)     (Phone Number) 

 

 

 

NOTE: Attach Notary Acknowledgment for signatures of those executing for PRINCIPAL 

(owner) and SURETY. 
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CONSTRUCTION AGREEMENT 
 

This Agreement is dated for identification this          day of  , 2022, and is 

made by and between the TOWN OF LOS GATOS, a California municipal corporation, 

whose address is 110 East Main Street, Los Gatos, California 95030 (hereinafter "TOWN"), 

and (CONTRACTOR NAME), whose address is (CONTRACTOR ADDRESS) 

(hereinafter "CONTRACTOR"). 

 

NOW, THEREFORE, the parties agree: 

 

ARTICLE I: WORK TO BE DONE AND DOCUMENTS FORMING THE CONTRACT. 

 

That for and in consideration of the payments and agreements hereinafter 

mentioned, to be made and performed by the said TOWN, and under the conditions 

expressed in the two bonds hereunto annexed, the said CONTRACTOR agrees with the said 

TOWN, at his own proper cost and expense, to do all the work and furnish all the materials 

and equipment necessary to construct and complete, in accordance with the plans and 

specifications hereinafter mentioned, in a good, workmanlike and substantial manner, under 

the supervision of the Town Engineer, or his, of the TOWN OF LOS GATOS, California, 

all the works and improvements described, mentioned and set forth in those plans and 

specifications on file in the Office of the Parks and Public Works of said TOWN, entitled: 

 

"Plans and Specifications for 

 CIP No. 821-2302 Corporation Yard Building Replacement” 

 

which said plans and specifications and all the documents therein contained, including the 

TOWN OF LOS GATOS's Standard Provisions, are hereby specially referred to and by such 

reference made part of this contract. 

 

ARTICLE II: CONTRACTOR'S ACCEPTANCE 

 

CONTRACTOR agrees to receive and accept the prices shown on Exhibit "A," 

which is attached hereto and incorporated by reference herewith, as full compensation for 

furnishing all materials and equipment and for doing all the work described in the contract 

documents; also for all loss or damage as provided in the contract documents in the 

prosecution of the work until its acceptance by the Town Council of the TOWN OF LOS 

GATOS, and for well and faithfully completing the work, and the whole thereof, in the 

manner and according to the contract documents, plans and specifications, and the 

requirements of the Town Engineer. 

 

ARTICLE III: ACCEPTANCE BY TOWN 

 

The said TOWN hereby promises and agrees with the said CONTRACTOR to 

employ, and does hereby employ the said CONTRACTOR to provide the materials and to 

do the work according to the terms and conditions herein contained and referred to, for the 

prices aforesaid, and hereby contracts to pay the same at the time, in the manner and upon 

the conditions above set forth; and the said parties for themselves their heirs, executors, 
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administrators, successors and assigns, do hereby agree to the full performance of the 

covenants herein contained. 

 

ARTICLE IV: COMPLETION OF AGREEMENT 

 

Reference is made to Part I – Page 1 of the TOWN's Project Specifications Notice 

to Contractors which are hereby made a part of this contract. Inasmuch as the work called 

for under this contract concerns a needed public improvement, the time of performance and 

completion of this work is of the essence of this contract. It is expressly understood and 

agreed by the parties hereto that all the work called for under this contract, in all its parts 

and requirements, shall be completed Ninety (90) working days from Notice to Proceed. 

 

ARTICLE V: HOURS OF LABOR 

 

The CONTRACTOR shall forfeit, as a penalty, to the TOWN, Twenty-Five Dollars 

($25) for each workman employed in the execution of the contract by him or by any 

subcontractor for each calendar day during which any workman is required or permitted to 

labor more than eight (8) hours in violation of the provisions of Sections 1810-1815 

inclusive of the Labor Code and all amendments thereto. 

 

ARTICLE VI:  APPRENTICES 

 

Attention is directed to the provisions in Sections 1777.5, 1777.6 and 1777.7 of the 

Labor Code governing the employment of apprentices by the CONTRACTOR or any 

subcontractor under him. CONTRACTOR and any of his subcontractors shall comply with 

the requirements of said sections of the Labor Code; CONTRACTOR shall have full 

responsibility for compliance with the said sections regardless of any other contractual or 

employment relationships alleged to exist. 

 

Information relative to apprenticeship standards and other requirements may be 

obtained from the Director of Industrial Relations ex officio the Administrator of 

Apprenticeship, San Francisco, California or from the Division of Apprenticeship Standards 

at its branch offices. 

 

ARTICLE VII: NONDISCRIMINATION 

 

The CONTRACTOR sub recipient or subcontractor shall not discriminate on the 

basis of race, color, national origin or sex in the performance of this contract. 

CONTRACTOR shall carry out applicable requirements of 49 CFR Part 26 in the award 

and administration of DOT-assisted contracts. 

 

Failure by CONTRACTOR to carry out these requirements is a material breach of 

this contract, which may result in the termination of this contract or such other remedy as 

recipient deems appropriate. 

 

ARTICLE VIII: INDEPENDENT CONTRACTOR 
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It is agreed that CONTRACTOR is an independent contractor, and all persons 

working for or under the direction of CONTRACTOR are CONTRACTOR's agents, 

servants and employees, and said persons shall not be deemed agents, servants or employees 

of TOWN. 

 

ARTICLE IX: OWNERSHIP OF DATA AND DOCUMENTS 

 

CONTRACTOR agrees that all records, specifications, data, maps, designs, 

graphics, writings, recordings and other tangible materials regardless of form or format, 

including, without limitation, electronically transmitted documents and ACAD files, and 

other collateral materials collected, compiled, drafted, prepared, produced and/or generated 

in the performance of this Agreement shall be the property of TOWN. CONTRACTOR 

shall regularly provide such documents to TOWN upon TOWN's request.  In the event that 

this Agreement is terminated prior to completion of the scope of work, CONTRACTOR 

shall provide all such data and documents to TOWN forthwith. 

 

ARTICLE X:  INSURANCE 

 

a. Commercial General Liability/Automobile Liability Insurance: 

 

CONTRACTOR shall obtain and maintain Commercial General Liability 

insurance and Automobile Liability insurance in the amount of One Million Dollars 

($1,000,000) per occurrence. If a general aggregate limit is used, either the general 

aggregate limit shall apply separately to this contract or the general aggregate limit shall be 

twice the required occurrence limit. CONTRACTOR's insurance coverage shall be written 

on an occurrence basis. 

 

b. Workers' Compensation Insurance: 

 

CONTRACTOR shall obtain and maintain statutory Workers' Compensation 

insurance and Employer's Liability insurance in the amount of One Million Dollars 

($1,000,000) per accident. 

 

CONTRACTOR is familiar with the Workers' Compensation laws of 

California (generally contained in Section 3700 of the Labor Code), including those 

provisions which provide for specific exemptions from the requirement that all employers 

must carry Workers' Compensation insurance, and CONTRACTOR maintains they are 

exempted under the law from the requirement to maintain Workers' Compensation 

insurance coverage. 

 

In addition, during the term of any work for TOWN under said agreement: (1) 

CONTRACTOR will not employ any person in any manner so as to become subject to the 

Workers' Compensation laws of California, or (2) should CONTRACTOR become subject 

to the Workers' Compensation provisions of Section 3700 of the Labor Code for any reason, 

CONTRACTOR shall forthwith comply with those provisions and send evidence of 

financial compliance to TOWN. 

 

c. Acceptability of Insurers: Insurance is to be placed with insurers with a 
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current Best Rating of A:VII unless otherwise acceptable to TOWN. 

 

d. Verification of Coverage: Insurance, deductibles or self-insurance retentions 

shall be subject to TOWN's approval. Original Certificates of Insurance with endorsements 

shall be received and approved by TOWN before work commences, and insurance must be 

in effect for the duration of the contract. The absence of insurance or a reduction of stated 

limits shall cause all work on the project to cease. Any delays shall not increase costs to 

TOWN or increase the duration of the project. 

 

e. Other Insurance Provisions: 

 

(1) The TOWN OF LOS GATOS, its officers, officials, employees and 

volunteers are to be covered as additional insured by Endorsement CG 20 10 11 85 or other 

endorsement approved by Town Attorney for Commercial General and Automobile 

Liability coverage. 

 

(2) For any claims related to this project, CONTRACTOR's insurance 

coverage shall be primary and any insurance or self-insurance maintained by TOWN, its 

officers, officials, employees and volunteers shall not contribute to it. 

 

(3) Each insurance policy required shall be endorsed that a thirty (30) 

day notice be given to TOWN in the event of cancellation or modification to the stipulated 

insurance coverage. 

 

(4) In the event CONTRACTOR employs subcontractors as part of the 

work covered by this Agreement, it shall be the responsibility of CONTRACTOR to ensure 

that all subcontractors comply with the same insurance requirements that are stated in this 

Agreement. 

 

(5) Approval of the insurance by TOWN or acceptance of the Certificate 

of Insurance by TOWN shall not relieve or decrease the extent to which CONTRACTOR 

may be held responsible for payment of damages resulting from CONTRACTOR's services 

or operation pursuant to this Agreement, nor shall it be deemed a waiver of TOWN's rights 

to insurance coverage hereunder. 

 

(6) If, for any reason, CONTRACTOR fails to maintain insurance 

coverage that is required pursuant to this contract, the same shall be deemed a material 

breach of contract. TOWN, at its sole option, may terminate this contract and obtain 

damages from CONTRACTOR resulting from said breach. Alternately, TOWN may 

purchase such required insurance coverage, and without further notice to CONTRACTOR, 

TOWN may deduct from sums due to CONTRACTOR any premium costs advanced by 

TOWN for such insurance. 

 

ARTICLE XI: HOLD HARMLESS 

 

CONTRACTOR hereby agrees to and shall hold TOWN, its elective and appointive 

boards, commissions, officers, agents, registered volunteers, and employees harmless from 

any liability for damage or claims for damage for personal injury, including death, as well 
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as from claims for property damage and any other claims of any sort whatsoever, including, 

but not limited to, any liabilities, claims, losses, or expenses in any manner caused by, 

arising out of, or in connection with, either directly or indirectly, the construction or 

installation of the work, the guarding of the work, the use of improper materials in 

construction of the work, or the negligent, willful, or intentional acts or omissions by 

CONTRACTOR or CONTRACTOR's subcontractors, agents, or employee operations 

under this Agreement, whether such operations by CONTRACTOR or by any of 

CONTRACTOR's subcontractors, or by any one or more persons directly or indirectly 

employed by, or acting as agent for CONTRACTOR or any of CONTRACTOR's 

subcontractors during the progress of the work or at any time before its completion and final 

acceptance, excepting suits and actions brought by the CONTRACTOR for default of this 

Agreement or arising from the sole active negligence or willful misconduct of the TOWN. 

The Town Council may retain so much of the money due to the CONTRACTOR as shall 

be reasonably necessary to protect the TOWN, until disposition has been made of such suits 

or claims for damages as aforesaid. 

 

CONTRACTOR agrees to and shall pay TOWN's cost of defense (or, at the sole 

option of the TOWN, CONTRACTOR shall defend with counsel approved by the TOWN 

Attorney) and indemnify TOWN and its elective and appointive boards, commissions, 

officers, agents, and employees from any suits or actions at law or in equity arising out of 

the execution, adoption or implementation of this Agreement (exclusive of any such actions 

brought by CONTRACTOR), such indemnification to include all costs of defense, 

judgments, and any awards of attorneys' fees. 

 

Should any accident or incident causing death, personal injury or property damage 

occur between the date CONTRACTOR is notified that its General Liability and/or Workers 

Compensation Insurance is canceled and the effective date of such cancellation, 

CONTRACTOR's obligation to indemnify, defend and save harmless the TOWN, as 

provided for hereinabove, shall in no manner be affected by the fact that the TOWN had not 

received the notice of cancellation prior to the date of such accident or incident. 

 

ARTICLE XII: BONDING REQUIREMENT 

 

CONTRACTOR agrees to post a Faithful Performance Bond and a payment bond 

for Labor and Materials, or other guarantees, in the required amounts upon bond forms 

provided by the TOWN, guarantying the performance of the terms of this Agreement. 

Surety issuing bonds for CONTRACTOR shall be approved by the U.S. Department of 

Treasury's Financial Management Service and shall be listed on the most current Treasury 

Circular 570 as contained in the Federal Register. 

 

Contractor agrees to allow five percent of the faithful performance bond to remain in effect 

for a period of two years following Town Council project acceptance as guarantee for any 

needed repair or replacement caused by defective materials and workmanship. 

 

ARTICLE XIII: MAINTENANCE AND GUARANTY 

 

CONTRACTOR shall promptly repair, replace, restore, or rebuild, as the TOWN 

may determine, any finished product in which defects of materials or workmanship may 
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appear or to which damage may occur because of such defects, during a two (2) year period 

subsequent to the date of final acceptance. 

 

This article does not in any way limit the guaranty on any items for which a longer 

guaranty is specified or on any items which a manufacturer gives a guaranty for a longer 

period, nor does it limit the other remedies of the TOWN in respect to a latent defect, fraud 

or implied warranties. CONTRACTOR shall furnish the TOWN all appropriate guaranties 

or warranty certificates upon completion of the project. 

 

ARTICLE XIV: SHORING FOR TRENCHES 

 

If the contract specifies an expenditure of Twenty-Five Thousand Dollars ($25,000) 

or greater for trenching, and if the depth of the trench is five feet (5') or more, then Section 

6705 of the Labor Code shall also be applicable. 

 

ARTICLE XV: APPLICABLE LAWS AND ATTORNEY'S FEES 

 

This Agreement shall be construed and enforced pursuant to the laws of the State of 

California. Should any legal action be brought by a party for breach of this Agreement or to 

enforce any provision herein, the prevailing party of such action shall be entitled to 

reasonable attorneys' fees, court costs, and such other costs as may be fixed by the court. 

Reasonable attorneys' fees of the TOWN Attorney's Office, if private counsel is not used, 

shall be based on comparable fees of private attorneys practicing in Santa Clara County. 

 

ARTICLE XVI: LIQUIDATED DAMAGES 

 

It is mutually agreed by CONTRACTOR and TOWN that in the event that 

completion of the construction by CONTRACTOR under this Agreement is delayed beyond 

DATE, TOWN will suffer damages and will incur other costs and expenses of a nature and 

amount which is difficult or impractical to determine. The Parties agree that by way of 

ascertaining and fixing the amount of damages, costs and expenses, and not by way of 

penalty, CONTRACTOR shall pay to TOWN the sum of One Thousand Three Hundred 

Dollars ($1300.00) per day in liquidated damages for each and every calendar day such 

delay in completion of the services under this Agreement continues beyond DATE. In the 

event that the liquidated damages are not paid, CONTRACTOR agrees that TOWN may 

deduct the amount of unpaid damages from any money due or that may become due to 

CONTRACTOR under this Agreement. 

 

ARTICLE XVII: INTERPRETATION OF CONTRACT 

 

It is further expressly agreed by and between the parties hereto that should there be 

any conflict between the terms of this instrument and the bid or proposal of said 

CONTRACTOR, then this instrument shall control and nothing herein shall be considered 

as an acceptance of the said terms of said proposal conflicting herewith. 

 

 

 

 



CIP No. 821-2302 Corporation Yard Building Replacement 

 

Page 24 

ARTICLE XVIII: AMENDMENTS AND CHANGE ORDERS 

 

This Agreement may be amended from time to time as necessary by formal and 

written amendment or authorized change order executed by the Town Manager or designee 

and principal acting on behalf of the CONTRACTOR. 

 

ARTICLE XIX: DBE RESPONSIBILITIES 

 

For projects that are State or Federal funding; With respect to Disadvantaged 

Business Enterprises, CONTRACTOR shall do the following: 

 

(1) Pay each subcontractor under this prime contract for satisfactory 

performance of its contract no later than ten (10) days from the receipt of each payment the 

prime contractor receives from TOWN. Any delay or postponement of payment from the 

above-referenced time frame may occur only for good cause following written approval of 

TOWN. This clause applies to both DBE and non-DBE subcontractors. 

 

(2) Release all retainage owed to a subcontractor for satisfactory completion of 

the accepted work within thirty (30) days after TOWN's payment to CONTRACTOR. Any 

delay or postponement of payment from the above-referenced time frame may occur only 

for good cause following written approval of TOWN. This clause applies to both DBE and 

non-DBE subcontractors. 

 

ARTICLE XX: PREVAILING WAGES 

 

Prevailing Wage. This project is subject to the requirements of Section 1720 et seq. of 

the California Labor Code requiring the payment of prevailing wages, the training of 

apprentices and compliance with other applicable requirements. Contractors and all 

subcontractors who perform work on the project are required to comply with these 

requirements. Prevailing wages apply to all projects over $1,000 which are defined as a 

“public work” by the State of California. This includes: construction, demolition, repair, 

alteration, maintenance and the installation of photovoltaic systems under a Power Purchase 

Agreement when certain conditions are met under Labor Code Section 1720.6. This include 

service and warranty work on public buildings and structures. 

 

1. The applicable California prevailing wage rate can be found at www.dir.ca.gov and are on 

file with the Town of Los Gatos Parks and Public Works Department, which shall be 

available to any interested party upon request. The contractor is also required to have a 

copy of the applicable wage determination posted and/or available at each jobsite. 

 

2. Specifically, contractors are reminded of the need for compliance with Labor Code Section 

1774-1775 (the payment of prevailing wages and documentation of such), Section 1776 

(the keeping and submission of accurate certified payrolls) and 1777.5 in the employment 

of apprentices on public works projects. Further, overtime, weekend and holiday pay, and 

shift pay must be paid pursuant to applicable Labor Code section. 

 

3. The public entity for which work is being performed or the California Department of 

Industrial Relations may impose penalties upon contractors and subcontractors for failure 

http://www.dir.ca.gov/
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to comply with prevailing wage requirements. These penalties are up to $200 per day per 

worker for each wage violations identified; $100 per day per worker for failure to provide 

the required paperwork and documentation requested within a 10-day window; and $25 

per day per worker for any overtime violation. 

 

4. As a condition to receiving progress payments, final payment and payment of retention 

on any and all projects on which the payment of prevailing wages is required, the 

contractor agrees to present to the TOWN, along with its request for payment, all 

applicable and necessary certified payrolls (for itself and all applicable subcontractors) for 

the time period covering such payment request. The term “certified payroll” shall include 

all required documentation to comply with the mandates set forth in Labor Code Section 

1720 et seq, as well as any additional documentation requested by the Agency or its 

designee including, but not limited to: certified payroll, fringe benefit statements and 

backup documentation such as monthly benefit statements, employee timecards, copies of 

wage statements and cancelled checks, proof of training contributions (CAC2 if 

applicable), and apprenticeship forms such as DAS-140 and DAS-142. 

 

5. In addition to submitting the certified payrolls and related documentation to the TOWN, 

the contractor and all subcontractors shall be required to submit certified payroll and 

related documents electronically to the California Department of Industrial Relations. 

Failure to submit payrolls to the DIR when mandated by the project parameters shall also 

result in the withholding of progress, retention and final payment. 

 

6. No contractor or subcontractor may be listed on a bid proposal for a public works project 

unless registered with the Department of Industrial Relations pursuant to Labor Code 

section 1725.5 [with limited exceptions from this requirement for bid purposes only under 

Labor Code section 1771.1(a)]. 

 

7. No contractor or subcontractor may be awarded a contract for public work on a public 

works project, unless registered with the Department of Industrial Relations pursuant to 

Labor Code section 1725.5. Contractors MUST be a registered “public works contractor” 

with the DIR AT THE TIME OF BID. Where the prime contract is less than $15,000 for 

maintenance work or less than $25,000 for construction alternation, demolition or repair 

work, registration is not required. 

 

8. Should any contractor or subcontractors not be a registered public works contractor and 

perform work on the project, Contractor agrees to fully indemnify the TOWN for any fines 

assessed by the California Department of Industrial Relations against the TOWN for such 

violation, including all staff costs and attorney’s fee relating to such fine. 

 

9. The TOWN shall withhold any portion of a payment; including the entire payment amount, 

until certified payroll forms and related documentation are properly submitted, reviewed 

and found to be in full compliance. In the event that certified payroll forms do not comply 

with the requirements of Labor Code Section 1720 et seq., the TOWN may continue to 

hold sufficient funds to cover estimated wages and penalties under the contract. 
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ARTICLE XXI: ENTIRE AGREEMENT 

 

This Agreement contains the entire understanding between the parties with respect to 

the subject matter herein. There are no representations, agreements or understandings 

(whether oral or written) between or among the parties relating to the subject matter of this 

Agreement which are not fully expressed herein. 

 

ARTICLE XXII: PUBLIC RECORDS 

 

The parties recognize and acknowledge that TOWN is subject to the California 

Public Records Act, California Government Code Section 6250 and following. Public 

records are subject to disclosure. 

 

ARTICLE XXIII:  NOTICES 

 

Any notice required to be given to CONTRACTOR shall be deemed to be duly 

and properly given if mailed to CONTRACTOR, postage prepaid, addressed to: 

 

CONTRACTOR NAME ADDRESS 

CITY, STATE ZIP 

 

or personally delivered to CONTRACTOR at such address or at such other addresses as 

CONTRACTOR may designate in writing to TOWN. 

 

Any notice required to be given TOWN shall be deemed to be duly and properly 

given if mailed to TOWN, postage prepaid, addressed to: 

 

WooJae Kim, P.E. Town Engineer 

TOWN OF LOS GATOS 

41 Miles Avenue 

Los Gatos, California 95030 

 

or personally delivered to TOWN at such address or at such other addresses as TOWN may 

designate in writing to CONTRACTOR. 

 

ARTICLE XXIV: SECTION 7106 FORM 

 

Attached to the Agreement is a fully executed and sworn non-collusion affidavit 

as required by Section 7106 of the California Public Contracts Code. Said affidavit is 

incorporated herein by this reference. 

 

IN WITNESS WHEREOF, the parties to these presents have hereunto set their hands the 

year and date first written above. 

 

APPROVED AS TO CONTENT:  “TOWN” 

       TOWN OF LOS GATOS 

 

________________________________  By: _____________________________ 
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Timm Borden Laurel Prevetti 

Interim Director of Parks and Public Works Town Manager 

 

 

 

 

 

APPROVED AS TO FORM 

 

 

 

________________________________  Attest: __________________________ 

Gabrielle Whelan Shelley Neis MMC, CPMC 

Town Attorney Town Clerk 

 

 

CONTRACTOR By: ____________________________ 

 

Name: ____________________________ Title: __________________________ 

 

Address: ___________________________  

___________________________________ By: _____________________________ 

___________________________________ 

 Title: ___________________________ 

Tax ID No or SSN  

 

___________________________________ 
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CONTRACTOR'S BOND FOR LABOR AND MATERIAL 
 

 

KNOW ALL MEN BY THESE PRESENTS: 

 

That  , as Principal, and                                               

 , incorporated under the laws of the State of  

        and authorized to execute bonds and 

undertakings as Surety, are held and firmly bound unto any and all materialmen, persons, 

companies or corporations furnishing materials, provisions, provender or other supplies used 

in, upon, for or about the performance of the work contracted to be executed or performed 

under the contract hereinafter mentioned, and all persons, companies or corporations renting 

implements  or machinery, or hiring crews, for or contributing to said work to be done, and all 

persons who perform work or labor upon the same, and all persons who supply both work and 

materials, and whose claim has  not been paid by the contractor, company, or corporations in 

the just and full sum of _______________________________________________________    

___________________________________________________________________________ 

                                                                                                                                                                    

Dollars ($  ), for the payment whereof, well and truly to 

be made, said Principal and Surety bind themselves, their administrators, successors and 

assigns, jointly and severally firmly by these presents. 
 

The condition of the foregoing obligation is such that; WHEREAS, the above-

bounden Principal has entered into a certain contract attached hereto and incorporated herein 

by reference as though fully set forth, with the TOWN OF LOS GATOS, to do and perform 

the following work; to wit: 

 

 CIP No. 821-2302 Corporation Yard Building Replacement 

 

as required by the plans and specifications, pursuant to the award made to said contractor 

by the Council of the TOWN OF LOS GATOS, on  2022, as will more fully appear by 

reference to the minutes of said Council of said TOWN of said date. 
 

NOW, THEREFORE, if the above-bounden Principal, contractor, person, company, 

or corporation, or his agent, or the subcontractors, fails to pay for any materials, provisions, 

provender, or other supplies, or crews used in, upon, for, or about the performance of the 

work contracted to be done, or for any work or labor done thereon of any kind, or for 

amounts due under the Unemployment Insurance Act with respect to such work or labor, or 

for any amount required to be deducted, withheld, and paid over to Franchise Tax Board, 

from the wages of employees of the contractor or subcontractor, pursuant to Section 18806 

of the Revenue and Tax Code, then the Surety of this bond will also pay the same in an 

amount not exceeding the sum specified in the bond; and also, in case suit is brought upon 

this bond, a reasonable attorney's fee, which shall be awarded by the court to the prevailing 

party in said suit, said attorney's fee to be taxed as costs in said suit and to be included in 

the judgment therein rendered. 
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The surety hereby stipulates and agrees that no change, extension of time, alteration 

or addition to the terms of the agreement or to the work to be performed thereunder or to 

the specifications accompanying the same shall in any way affect its obligation on this bond 

and it does hereby waive notice of any such change, extension of time, alteration or addition 

to the terms of the agreement or to the work or to the specifications. 

 

This bond is executed and filed to comply with the provisions of Sections 3247, et 

seq., of the Civil Code. 

 

Signed and sealed this  day of  , 2022. 

 

BY: ______________________________ BY: _____________________________ 

__________________________________ _________________________________ 

__________________________________ _________________________________ 

__________________________________ _________________________________ 

CONTRACTOR     SURETY (Address and Phone No.)  

(CORPORATE SEAL)     (SURETY SEAL) 
 

The amount of the within obligation is hereby fixed by the TOWN Council in the 

sum of (CONTRACT AMOUNT) Dollars ($XXXXX), that sum being one hundred percent 

(100%) of the contract price, is by said TOWN Council deemed adequate, and is the sum 

fixed by it for that purpose and the TOWN Manager is hereby authorized to approve said 

bond. 

 

APPROVED AS TO FORM: 

 

 

Gabrielle Whelan, Town Attorney Laurel Prevetti, Town Manager 

 

ATTEST:     

Shelley Neis, Town Clerk 
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CONTRACTOR'S BOND FOR FAITHFUL PERFORMANCE 
 

 

KNOW ALL MEN BY THESE PRESENTS: 

 

That  , as Principal, and 

  , 

incorporated under the laws of the State of  , and authorized to execute 

bonds and undertakings as Surety, are held firmly bound unto the TOWN OF LOS 

GATOS, a municipal corporation of the State  of  California,  in  the sum of  Dollars ($ 

 ),  for payment whereof, well 

and truly to be made, said Principal and Surety bind themselves, their administrators, 

successors and assigns, jointly and severally, firmly by these presents. 
 

The condition of the foregoing obligation is such that: WHEREAS, the above-

bounden Principal has entered into a certain contract attached hereto and incorporated herein 

by reference as though fully set forth, with the TOWN OF LOS GATOS, to do and perform 

the following work; to wit: 

 

 CIP No. 821-2302 Corporation Yard Building Replacement 

 

as required by the plans and specifications, pursuant to the award made to said contractor 

by the Council of the TOWN OF LOS GATOS, on   , 2022, as will more fully appear by 

reference to the minutes of said Council of said date. 

 

The surety hereby stipulates and agrees that no change, extension of time, alteration 

or addition to the terms of the agreement or to the work to be performed thereunder or to 

the specifications accompanying the same shall in any way affect its obligation on this bond 

and it does hereby waive notice of any such change, extension of time, alteration or addition 

to the terms of the agreement or to the work or to the specifications. 
 

NOW, THEREFORE, if the above-bounden Principal shall well and truly perform 

the work contracted to be performed under said contract, then this obligation shall be void; 

otherwise, to remain in full force and effect. 

 

 

Signed and sealed this  day of  , 2022. 
 
 

The amount of the within obligation is hereby fixed by the TOWN Council in the 

sum of (CONTRACT AMOUNT) Dollars ($XXXXX), that sum being one hundred percent 

(100%) of the contract price, is by said TOWN Council deemed sufficient and adequate, 

and is the sum fixed by it for that purpose. 
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BY: ______________________________ BY: _____________________________ 

__________________________________ _________________________________ 

__________________________________ _________________________________ 

__________________________________ _________________________________ 

CONTRACTOR     SURETY (Address and Phone No.)  

(CORPORATE SEAL)     (SURETY SEAL) 

 

 

 

APPROVED AS TO FORM: 

 

 

 

Gabrielle Whelan, Town Attorney Laurel Prevetti, Town Manager 

 

 

ATTEST:     

Shelley Neis, Town Clerk 
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SECTION 1 DEFINITIONS AND TERMS 

 

1-1.01 DEFINITIONS 

 

Wherever in these Specifications and other Contract Documents the following terms or pronouns 

in place of them are used, the intent and meaning shall be interpreted as follows: 

 

 Agency. The Town of Los Gatos, Department of Parks and Public Works. 

 

 Contract Documents. The Notice to Contractors, Information for Bidders, Bid Form, 

Designation of Subcontractors, Agreement, Bidder's Bond, Performance Bond, Labor 

and Material Payment Bond, Progress Schedule, General Conditions, Equal 

Employment Opportunity Conditions if applicable, Technical Provisions, Plans, 

Specifications, and such provisions of the Standard Specifications of the State of 

California, Department of Transportation, dated 2010, except as specifically noted in 

the Technical Specifications, are hereby incorporated by reference. 

 

 Contractors. The person, firm, partnership, or corporation to whom this Contract is 

awarded by Owner and who is subject to the terms thereof. 

 

 Director of Parks and Public Works. The Director of Parks and Public Works of the 

Town of Los Gatos and the representative of the Director of Parks and Public Works, 

duly authorized and appointed by the Director of Parks and Public Works.   

 

 Engineer. The Town Engineer of the Town of Los Gatos, or the representative of the 

Town Engineer duly authorized and appointed by the Town Engineer. In the event 

Owner has hired any person or corporation as an independent Contractor to act in lieu 

of the Town Engineer, the term "Engineer" shall be deemed to include such person or 

corporation. 

 

 Governing Body of the Owner. The Town Council of the Town of Los Gatos. 

 

 Inspector. The Inspector employed by Owner to perform inspection during 

construction of the work, under the direction of the Director of Parks and Public 

Works. 

 

 Owner. The Town of Los Gatos, a municipal corporation in the State of California. 

 

 Plans. The Official Plans, working drawings or exact reproductions thereof, approved 

by the Governing Body of the Owner which show the location, character, dimensions 

and details of the work on the Project and the work to be done. The Plans are to be 

considered as a part of the Contract Documents, complementary to the Specifications. 

 

 Project. The entire public improvement proposed by Owner to be constructed in 

whole or in part, pursuant to this Contract. 

 

 Revocable. Items noted as “Revocable” in the Proposal may be deleted entirely or in 

part at the sole discretion of the Town. The provision of Section 9-1.06, “Changed 
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Quantity Payment Adjustments,” shall not apply to entire or partial deletion of 

Revocable items. 

 

 Specifications. The directions, provisions, and requirements contained herein, or 

contained in any Specifications referred to herein, pertaining to the method and 

manner of performing the work on the Project, or to the quantities, or the quality of 

materials to be furnished under the Contract. 

 

 Standard Specifications. The Standard Specifications of the State of California, 

Department of Transportation, dated 2010, except as specifically noted in the 

Technical Specifications. 

 

 Subcontractor. A person, firm, partnership, or corporation having a direct contract 

with Contractor and not with Owner, for the performing of work or labor or the 

rendering of service to Contractor for the work. 

 

 Surety. Any persons, firm, partnership, or corporation that executes as Surety on 

Contractor's Performance Bond or Contractor's Labor and Material Bond or Bidder's 

Bond. 

 

 Work. Work to be performed on the Project under this Contract, including work 

normally done at the site of the Project plus labor and materials. 

 

1.1.02 SPECIFICATIONS 

 

Wherever in these Specifications the term "Standard Specifications" is used, it shall mean the 

State of California, Department of Transportation, Standard Specifications, dated 2010, except as 

specifically noted in the Technical Specifications. In case of conflict between the Standard 

Specifications and these Specifications, these Specifications shall take precedence over and be 

used in lieu of such conflicting portions. 

 

Any item not covered in these Specifications shall be performed in accordance with the 

appropriate section of the Standard Specifications. Whenever in the Standard Specifications the 

following terms are used, they shall be understood to mean and refer to the following: 

 

 Department of Public Works. The Town of Los Gatos, Department of Parks and 

Public Works. 

 Director of Parks and Public Works. The Town of Los Gatos, Director of Parks and 

Public Works. 

 Engineer. The Engineer is defined as acting either directly or through properly 

authorized agents, such agents acting within the scope of the particular duties 

entrusted to them. 

 Laboratory. The designated laboratory authorized by the Town of Los Gatos to test 

materials and work involved in the Contract. 

 State. The Town of Los Gatos. 
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1-1.03 GENERAL 

 

All work shall be done in conformance with the applicable provisions of the Standard 

Specifications except as modified herein. Payment for work, equipment and materials not 

specifically covered herein shall be included in the payment for related items of work. No 

additional payment will be made for work, equipment or materials not covered in these plans and 

specifications, but necessary to ensure a completed project as specified. Any plan or method of 

work suggested by the Owner or the Engineer to Contractor but not specified or required, if 

adopted or followed by Contractor in whole or in part, shall be used at the risk and responsibility 

of Contractor; and the Owner and the Engineer shall assume no responsibility therefor and in no 

way be held liable for any defects in the work which may result from or be caused by use of such 

plans or method of work. 

 

1-1.04 STATEMENT OF WORK 

 

Furnish all labor, equipment and materials and perform all work called for in the Contract 

Documents and as necessary to furnish to the Town a complete project ready for use. 

 

1-1.05 DRAWINGS 

 

Drawings are also referred to as the Plans. One set of the Contract Plans and Specifications will 

be furnished without charge to the Contractor to whom the contract for the work is awarded.  

 

1-1.06 BUSINESS LICENSE 

 

All Contractors, whether they be general Contractors or subcontractors, who transact or carry on 

business in the Town of Los Gatos, shall acquire a Business License in conformance with 

Chapter 14 of the Los Gatos Town Code. 

 

1-1.07 MINORITY AND WOMEN BUSINESS ENTERPRISES 

 

It is the policy of the Town of Los Gatos to encourage the participation of Minority and Women 

Business Enterprises in the bidding process for all Town contracts. Any reference using the word 

"his" is to be construed as meaning "his, hers, or its". 

 

1-1.08 PROOF OF COMPETENCY OF BIDDER 

 

Any bidder may be required to furnish evidence satisfactory to Owner that he/she and his/her 

proposed subcontractors have sufficient means and experience in the type of work called for to 

insure completion of the contract in a satisfactory manner. 

 

1-1.09 SPECIAL NOTICE 

 

Bidders are required to inform themselves fully of the conditions relating to construction and 

labor under which the work will be or is now performed, and, so far as possible, the successful 

bidder must employ such methods and means in carrying out his/her work as will not cause any 

interruption or interference with any other Contractor. 
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SECTION 2 PROPOSAL REQUIREMENTS AND CONDITIONS 

 

2-1.01 GENERAL 

 

The bidder's attention is directed to the provisions of Section 2, “Bidding,” of the Standard 

Specifications, all of which are applicable to this Contract. 

 

2-1.02 LICENSES 

 

The Contractor shall possess a valid class “A” California Contractor’s License. Failure to possess 

the specified license shall render the bid as non-responsive and shall act as a bar to award the 

Contract to any bidder not possessing said license at the time of bid and forfeiture of the bid will 

result. All contractors and subcontractors shall have and maintain a current and valid contractor 

license of the required classification from the State of California throughout the course of this 

project. In addition, all contractors and subcontractors working in the Town of Los Gatos must 

have a valid Town of Los Gatos Business License.   

 

2-1.03 EXAMINATION OF PLANS, SPECIFICATIONS AND SITE WORK 

 

Before submitting a bid, each bidder shall carefully read and review the Plans, Specifications, 

and all other Contract Documents. The bidder shall visit the site of the Project and shall fully 

inform himself/herself as to all existing conditions and limitations under which the work is to be 

performed, and he/she shall include in his/her bid a sum to cover the cost of all items necessary 

to perform the work as set forth in the Contract Documents. No allowance of any kind 

whatsoever will be made to any bidder because of lack of such examination or knowledge. The 

submission of a bid shall be conclusive evidence that the bidder has made such an examination. 

If any person contemplating submitting a bid for the construction of the Project is in doubt as to 

the true meaning of any part of the Plans, Specifications, or other Contract Documents, or finds 

discrepancies in, or omissions from the Plans or Specifications, he/she may submit to the Owner 

a written request for an interpretation or correction thereof not later than five (5) working days 

before the date bids will be opened. The person submitting the request will be responsible for its 

prompt delivery. Any interpretation or correction of the Contract Documents will be made only 

by addendum and will be mailed or delivered to each person receiving a set of such documents. 

The Owner will not be responsible for any other explanation or interpretation of the Contract 

Documents. 

 

2-1.04 CONTENTS OF BID  

 

In order to receive consideration, all bids shall be made in accordance with the following 

instructions: 

 

 Bids shall be made upon the form provided therefor, properly executed and with all 

items filled out; the signature of all persons signing shall be in longhand. 

 Blank spaces in the bid must be properly filled in, and the phraseology thereof must 

not be changed. Additions must not be made to the items mentioned therein. Any 

unauthorized conditions, limitations or provisions attached to a proposal may cause 



CIP No. 821-2302 Corporation Yard Building Replacement 

 

Page 38 

its rejection. Alterations by erasures or interlineation must be explained or noted in 

the bid over the signature of the bidder. 

 Late bids will not be accepted. 

 Due to COVID-19, only electronic bids will be received on the Town of Los Gatos 

plan room at www.losgatosplanroom.com on or before the day and hour set for the 

opening of bids. It is the sole responsibility of the bidder to see that the bid is received 

in proper time. After the bid opening, original bid bonds from the lowest three 

responsible bidders must be submitted to the Town of Los Gatos, Parks and Public 

Works Director at 41 Miles Avenue, Los Gatos, CA 95030 and be postmarked within 

three days of the bid opening date. 

 

2-1.05 WITHDRAWAL OF BID 

 

Any bidder may withdraw his/her bid, either personally or by a written request, at any time prior 

to the scheduled time for opening of bids. 

 

2-1.06 WITHDRAWAL OF BIDS AFTER OPENING 

 

No bidder may withdraw his/her bid for a period of 60 calendar days after the date set for the 

opening thereof, and the same shall be subject to acceptance by the Owner during this period. 

 

2-1.07 BIDDERS INTERESTED IN MORE THAN ONE BID 

 

No person, firm or corporation shall be allowed to make or file or be interested in more than one 

bid for the same work, unless alternate bids are called for. A person, firm or corporation 

submitting a sub-proposal to a bidder, or who has quoted prices on materials to a bidder, is not 

thereby disqualified from submitting a sub-proposal or quoting prices to other bidders. 

 

2-1.08 SUBMISSION OF BIDS; AGREEMENT TO ASSIGN 

 

In accordance with Government Code §4552, the bidder shall conform to the following 

requirements. In submitting a bid to a public purchasing body, the bidder offers and agrees that if 

the bid is accepted, he/she/it will assign to the purchasing body all rights, title, and interest in and 

to all causes of action it may have under §4 of the Clayton Act (15 U.S.C. Sec. 15) or under the 

Cartwright Act [Chapter 2 (commencing with §16700) of Part 2 of Division 7 of the Business 

and Professions Code], arising from purchase of goods, materials, or services by the bidder for 

sale to the purchasing body pursuant to the bid. Such assignment shall be made and become 

effective at the time the purchasing body tenders final payment to the bidder. 

 

2-1.09 LIST OF SUBCONTRACTORS 

 

Bidders must submit a list of their proposed subcontractors in compliance with §§4100-4113 of 

the Public Contract Code of the State of California. Forms for this designation are furnished in 

the Bid Documents, Part I. 

 

 

2-1.10 INSURANCE 

 

http://www.losgatosplanroom.com/
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At or prior to the delivery of the signed Agreement, the Contractor shall deliver to the Owner the 

policies of insurance or insurance certificates as are required by the Plans and Specifications. All 

policies or certificates of insurance shall be approved by the Director of Parks and Public Works 

before the successful bidder may proceed with the work. Failure or refusal to furnish insurance 

policies or certificates in the form satisfactory to the Director of Parks and Public Works shall 

subject the bidder to penalties for delay in commencement of the Work. 

 

2-1.11 BIDDER'S BOND 

 

Each bid shall be accompanied by cash, a certified or cashier's check, or a bidder's bond in the 

sum of not less than 10% of the total aggregate of the bid, and said checks or bond shall be made 

payable to the order of the Town of Los Gatos (herein after referred to as "Owner"). Cash and 

certified or cashier’s checks shall not be accepted unless accompanied by a waiver of all interest 

on the amount paid to the Town. In case the successful bidder fails to file satisfactory bonds or 

provide the insurance required by the Contract Documents, or refuses to enter into a contract 

within the specified time, he/she shall be liable for any difference by which the cost of procuring 

the work exceeds the amount of his/her bid and the bond or the amount of cash or check shall be 

available to offset such difference. If the bid is not accepted by the Owner within 60 calendar 

days after the date set for the opening of bids, or if the bidder to whom the contract is awarded 

executes and delivers to Owner the required Contract Documents and insurance, the cash or the 

amount of the certified or cashier's check without interest shall be returned to the bidder. 

 

2-1.12 GUARANTEE OF MATERIALS AND EQUIPMENT 

 

All materials and equipment furnished, and the work performed under these Specifications 

and/or drawings, shall be guaranteed in writing for a period of two years from the date of final 

acceptance against defective material, design and workmanship. In addition, the Contractor shall 

guarantee in writing that the system as a whole shall be free of defects for a period of two years 

from the date of final acceptance, the system shall operate perfectly, and all apparatus shall 

perform in accordance with their individual Specifications. 

 

The Contractor shall allow 10% of the faithful performance bond to remain in effect for a period 

of two years following Town Council project acceptance as guarantee for any needed repair or 

replacement caused by defective materials and workmanship. 

 

2-1.13 PROPOSAL GUARANTY  

 

The Bidder's Bond shall conform to the bond form included in the Proposal for the project and 

shall be properly filled out and submitted with the Proposal. 

 

2-1.14 PRE-BID SITE INSPECTION  

 

Prospective bidders shall carefully examine the jobsite. The submission of the bid shall be 

conclusive evidence that the bidder has investigated and is satisfied as to the conditions to be 

encountered, as to character, quality, and scope of work to be performed, the quantity of 

materials to be furnished, and as to the requirements of the proposals, plans, specifications, and 

the contract. All questions relative to this project must be submitted in writing and received a 

minimum of five (5) working days prior to the bid opening date and shall be directed to: 
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Town of Los Gatos, Parks and Public Works Department 

41 Miles Avenue, Los Gatos, CA 95030 

Attention: Dan Keller, Facilities and Environmental Services Manager 

Telephone: (408) 395-5310 

E-mail: dkeller@losgatosca.gov  
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SECTION 3 AWARD AND EXECUTION OF CONTRACT 

 

3-1.01 GENERAL 

 

The bidder's attention is directed to the provisions of Section 3, “Contract Award and 

Execution,” of the Standard Specifications, all of which are applicable to this Contract. 

 

3-1.02 AWARD OR REJECTION OF BIDS 

 

The Contract, if awarded, will be awarded to the lowest responsible bidder subject to Owner's 

right to reject any or all bids and to waive any informality in the bids or the bidding. The award 

of the contract, if it be awarded, will be to the lowest responsible bidder whose bid complies with 

all the requirements prescribed. 

 

All bids will be compared on the basis of the Bid Form of quantities of work to be done. 

The determination of the low bid will be based on the total base bid items of work. The 

contract will be awarded to the lowest responsible bidder meeting the contract 

requirements. 

 

Bid protests are to be delivered to the following: 

 

Town of Los Gatos, Parks and Public Works Department 

41 Miles Avenue, Los Gatos, CA 95030 

Attention: WooJae Kim, Town Engineer 

Telephone: (408) 399-5773 

Fax: (408) 354-8529 

 

The contract shall be executed by the successful bidder and shall be returned together with the 

contract bonds, to the Town so that it is received within ten (10) days, not including Saturdays, 

Sundays and legal holidays, after the bidder has received the Notice of Award. Failure to do so 

shall be just cause for forfeiture of the proposal guaranty. The executed contract documents shall 

be delivered to the following address: Town of Los Gatos, Department of Parks and Public 

Works, 41 Miles Avenue, Los Gatos, CA 95030. 

 

3-1.03 REJECTION OF PROPOSALS 

 

The Town, at its sole discretion, may reject all bids. Additionally, individual proposals may be 

rejected if (among other things) they any alteration of form, additions not called for, conditional 

bids, incomplete bids, erasures, or irregularities of any kind, or a disproportionate amount of 

payment being made on any item of work during any phase of the project, or fail to provide a 

price on al bid items, including all alternates or proposals submitted which are in strict 

compliance with the directions in the Notice to Contractors. The Town may, in its sole 

discretion, waive any informalities or minor irregularities in the bid or proposal. 

 

Proposals not submitted in strict compliance with the directions in the Notice to Contractors 

may, in Town’s sole discretion, be deemed non-responsive and rejected on that basis. 

 

When proposals are signed by an agent, other than the officer or officers of a corporation 
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authorized to sign contracts on its behalf or a member of a co-partnership, a “Power of Attorney” 

must be on file with the Town Clerk prior to opening bids or shall be submitted with the 

proposal; otherwise, the proposal may be rejected at the Town’s sole discretion as irregular and 

unauthorized. 

 

Proof of authority of the person or persons signing on behalf of the bidder shall be provided to 

the Town upon request after the bid opening. 

 

3-1.04 SUBSTITUTION OF SUBCONTRACTORS 

 

No Contractor whose bid is accepted shall: 

 

 Substitute any person as subcontractor in place of the subcontractor listed in the 

original bid, except where the Town, or its duly authorized officer, may, except as 

otherwise provided, have consented to the substitution in any of the following 

situations: 

 

1. When the subcontractor listed in the bid after having had a reasonable 

opportunity to do so fails or refuses to execute a written contract, when that 

written contract, based upon general terms, conditions, plans and 

specifications for the project involved or the terms of that subcontractor’s 

written bid, is present to the subcontractor by the Contractor. 

2. When the listed subcontractor becomes bankrupt or insolvent. 

3. When the listed subcontractor fails or refuses to perform its subcontract. 

4. When the listed subcontractor fails or refuses to meet the bond requirements 

of the Contractor. 

5. When the Contractor demonstrates to the Town that the name of the 

subcontractor was listed as the result of an inadvertent clerical error. 

6. When the listed subcontractor is not licensed at the time of bid pursuant to the 

Contractor License Law on non-federally funded projects or at the time of 

award on federally funded projects. 

7. When the Town determined that the work performed by the listed 

subcontractor is substantially unsatisfactory and not in substantial accordance 

with the plans and specifications, or that the subcontractor is substantially 

delaying or disruption the progress of the work. 

 

Prior to the approval of the Contractor’s request for a substitution of subcontractor, 

the Town shall give notice in writing to the listed subcontractor of the Contractor’s 

request to substitute and of the reasons for the request. The notice shall be served by 

certified or registered mail to the last known address of the subcontractor. The listed 

subcontractor who has been notified shall have 5 working days within which to 

submit written objections to the substitution to the Town. Failure to file these written 

objections shall constitute the listed subcontractor’s consent to the substitution. 

 

If a written objection is filed, the Town shall give notice in writing of at least 5 

working days to the listed subcontractor of a hearing by the Town on the Contractor’s 

request for substitution. 
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 Permit any subcontractor to be voluntarily assigned or transferred or allow it to be 

performed by anyone other than the subcontractor listed in the original bid, without 

consent of the Town. 

 

 Other than in the performance of change orders causing changes or deviations from 

the original contract, sublet or subcontract any portion of the work in excess of ½ of 

one percent of the prime contractor’s total bid as to which the Contractor’s original 

bid did not designate a subcontractor. 

 

3-1.05 PERFORMANCE BOND AND LABOR AND MATERIALS BOND 

 

At or prior to the delivery of the signed Agreement, the Contractor shall deliver to the Owner the 

Performance Bond and Labor and Material Payment Bond as are required per these 

Specifications. All bonds shall be on forms provided by Owner, and each shall be in an amount 

equal to 100% of the contract price. All bonds shall be approved by the Director of Parks and 

Public Works before the successful bidder may proceed with the Work. Failure or refusal to 

furnish bonds in the form satisfactory to the Director of Parks and Public Works shall subject the 

bidder to penalties for delay in commencement of the Work or revocation of the Award of 

Contract. 

 

Pursuant to California Public Contract Code §22300, the Contractor will be permitted, at its 

request and sole expense, to substitute securities for any monies withheld by the Town to ensure 

performance under the contract. Said securities will be deposited either with the Town or with 

the state or federally chartered bank as escrow agent. Securities eligible for this substitution are 

those listed in California Government Code §16430 or bank or savings and loan certificate of 

deposit, interest bearing demand deposit accounts, standby letters of credit, or any other mutually 

agreed to by Contractor and the Owner. The Contractor shall be the beneficial owner of any 

securities substituted for monies withheld and shall receive any interest thereon. 

 

3-1.06 WORKER’S COMPENSATION 

 

Attention is directed to Standard Specifications Section 7-1.06C, “Workers’ Compensation and 

Employer's Liability Insurance,” and the following: 

 

Before commencing work in the Town of Los Gatos, the Contractor must provide the Town with 

a copy of one of the following: 

 

1. Certificate of Workers’ Compensation Insurance; or 

2. Certificate of consent to self-insure issued by the Director of Industrial Relations; or 

3. Certificate of exemption from the Workers’ Compensation Laws. 

 

3-1.07 EXECUTION OF AGREEMENT 

 

The form of agreement which the successful bidder, as Contractor, will be required to execute is 

included in the Contract Documents and must be carefully examined by each bidder. The bidder 

to whom the Contract is awarded by Owner shall, within 10 calendar days after Notice of Award, 

execute and deliver to Owner one original and one counterpart of the Agreement. 
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3-1.08 NOTIFICATION BY CONTRACTOR 

 

 The Contractor shall notify the Director of Parks and Public Works and the project 

inspector at least 24 hours prior to commencing work and shall comply with any 

Notifications or approvals mentioned in the Specifications, Part III.  

 

 The Contractor shall notify residents and business owners adjacent to the Work, as 

noted in the Special Provisions of these Specifications. 

 

 Immediately after the award of Contract by the Town of Los Gatos and where 

applicable and required by the Plans and Specifications, the Contractor shall notify 

the following agencies: 

 

• AT&T Broadband 

1900 S. Tenth Street, San Jose, CA 95112  

Telephone: (408) 918-3200 

 

• Pacific Gas and Electric Co.  

10900 N. Blaney Avenue, Cupertino, CA 95014 

Telephone: (408) 725-2011; Fax: (408) 725-2034 

 

• Frontier Communications 

15 Montebello Way, Los Gatos, CA 95030 

Telephone: (408) 354-6372; Fax: (408) 354-6377 

 

• San Jose Water Company 

1221 S. Bascom Ave., San Jose, CA 95128 

Telephone: (408) 279-7866; Fax: (408) 292-7868 

 

• Santa Clara Valley Water District 

5750 Almaden Expressway, San Jose, CA 95118 

Telephone: (408) 395-8121 ext. 2132; Fax: (408) 395-3627 

 

• U.S.A. Cable Locator (Notify two weeks prior) 

Telephone: 1 (800) 227-2600 

 

• Verizon 

15900 Los Gatos Boulevard, Los Gatos, CA 95030 

Telephone: (408) 358-6757; Fax: (408) 356-8756 

 

• West Valley Sanitation District 

100 E. Sunnyoaks Avenue, Campbell, CA 95005 

Telephone: (408) 378-2407; Fax: (408) 364-1821 
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SECTION 4 SCOPE OF WORK, TIME OF COMPLETION, AND LIQUIDATED 

DAMAGES 

 

4-1.01 GENERAL 

 

A. The bidder's attention is directed to the provisions of Section 4, “Scope of Work,” of 

the Standard Specifications, all of which are applicable to this Contract. 

B. Attention is directed to the provisions in Section 8-1.04, “Start of Job Site Activities,” 

Section 8-1.05, “Time,” and Section 8-1.10, “Liquidated Damages,” of the Standard 

Specifications.  

 

 

4-1.02 TIME OF COMPLETION 

 

The Contractor shall begin work as stipulated in the Notice to Proceed. 

 

The Contractor shall diligently prosecute the work to completion before the expiration of Ninety 

(90) working days after the date of the first working day. The time of completion shall include 

all allowances for mobilization and total completion of all work including final punch list work 

and final clean up.  

4-1.03 LIQUIDATED DAMAGES 

 

Time is of the essence for completion of this project. The Contractor shall pay to the Town of 

Los Gatos the sum of One Thousand Three Hundred Dollars ($1300.00) per day for each and 

every calendar day's delay in the finishing of the work in excess of working days prescribed 

above. Liquidated damages shall also be assessed for non-compliance with the requirements 

stated in "Hours of Work" under Section 10-1, “General Construction Requirements,” of the 

Technical Specifications. 

 

If the Work is not completed by Contractor in the time specified herein, or within any period of 

extension as above authorized, it is understood that the Owner will suffer damage; and it being 

impracticable and infeasible to determine the amount of actual damage, it is agreed that the 

Contractor shall pay to the Owner, as fixed and liquidated damages, and not as a penalty, the sum 

as stated in the Contract, and the Contractor and the Contractor's Surety shall be liable for the 

amount thereof; provided, however, that the Contractor shall not be charged liquidated damages 

because of any delays in the completion of the work due to unforeseeable causes beyond the 

control and without the fault or negligence of Contractor (including, but not restricted to, Acts of 

God or of the public enemy, acts of the Government, acts of the Owner, fires, floods, epidemics, 

quarantine restrictions, strikes and freight embargoes). 

 

The Contractor shall, within 10 calendar days from the beginning of any such delay, notify the 

Owner in writing of the cause of the delay and the amount of time extension requested, if any; 

whereupon the Owner shall ascertain the facts and the extent of the delay and extend the time for 

completing the Work when, in its judgment and for the amount of time if any, the findings of fact 

justify such an extension. The Director of Parks and Public Works' determination shall be final 

and binding on the parties hereto. 
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4-1.04 LOCATION OF WORK 

 

The Town reserves the right to add or delete from quantities of work during the project and to 

add or delete locations. Locations of work for this project are set out in the Plans and 

Specifications and incorporated herein.  

 

Refer to Appendix A for the locations of work. 

 

4-1.05 CHANGES TO THE WORK 

 

The bidder's attention is directed to the provisions of Section 4, “Scope of Work,” of the 

Standard Specifications and the following modifications, all of which are applicable to this 

Contract: 

 

  Owner, without invalidating the Contract, may order additions to or deductions from 

the Work, the Contract Sum being adjusted accordingly. Any claim for extension of 

time cause thereby shall be adjusted at the time of ordering such change. See Section 

9 of these Specifications regarding measurement and payment for increased or 

decreased quantities. 

 

 Any alteration or alterations made in the Plans and Specifications which are a part of 

this Contract, or any provision of this Contract shall not operate to release any surety 

or sureties from liability on any bond or bonds attached hereto and made a part 

hereof, and consent to make such alterations is hereby given, and the sureties to said 

bonds hereby waive the provisions of Civil Code §2819.  

 

 In giving instructions, the Engineer shall have authority to issue written change orders 

not inconsistent with the purpose of the Work. All change orders require issuance of a 

purchase order. Except in an emergency endangering life and property, no extra work 

or change shall be made unless in pursuance of such written order, and no claim for 

an addition to the Contract Sum shall be valid unless the additional work was so 

ordered. 

 

  Any change order that is in excess of the original Contract amount, plus any 

contingency, must be approved in the same manner as the original Contract. 

 

  Any change order exceeding the amount of the approved budget is invalid unless and 

until a budget adjustment has been approved by the Town Council. 

 

  Unit prices in any change order shall be the same as those unit prices in the original 

Contract. 

 

4-1.06 CHANGED CONDITIONS 

 

 Differing Site Conditions  

 

1. During the progress of the work, if subsurface or latent physical conditions are 
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encountered at the site differing materially from those indicated in the contract or 

if unknown physical conditions of an unusual nature, differing materially from 

those ordinarily encountered and generally recognized as inherent in the work 

provided for in the contract, are encountered at the site, the party discovering such 

conditions shall promptly notify the other party in writing of the specific differing 

conditions before the site is disturbed and before the affected work is performed. 

If you fail to promptly notify the Engineer, you waive the differing site condition 

claim for the period between your discovery of the differing site condition and 

your notification to the Engineer. If you disturb the site after discovery and before 

the Engineer's investigation, you waive the differing site condition claim. 

2. Upon written notification, the Engineer will investigate the conditions, and if it is 

determined that the conditions materially differ and cause an increase or decrease 

in the cost or time required for the performance of any work under the Contract, 

an adjustment, excluding anticipated profits, will be made and the contract 

modified in writing accordingly. The Engineer will notify the Contractor of the 

determination whether or not an adjustment of the contract is warranted.  

3. No Contract adjustment which results in a benefit to the Contractor will be 

allowed unless the Contractor has provided the required written notice.  

4. No Contract adjustment will be allowed under this clause for any effects caused 

on unchanged work.  

 Suspensions of Work Ordered by the Engineer  

 

1. If the performance of all or any portion of the work is suspended or delayed by 

the Engineer in writing for an unreasonable period of time (not originally 

anticipated, customary, or inherent to the construction industry) and the 

Contractor believes that additional compensation and/or contract time is due as a 

result of such suspension or delay, the contractor shall submit to the engineer in 

writing a request for adjustment within 7 calendar days of receipt of the notice to 

resume work. The request shall set forth the reasons and support for such 

adjustment.  

2. Upon receipt, the Engineer will evaluate the contractor's request. If the Engineer 

agrees that the cost and/or time required for the performance of the contract has 

increased as a result of such suspension and the suspension was caused by 

conditions beyond the control of and not the fault of the Contractor, its suppliers, 

or subcontractors at any approved tier, and not caused by weather, the engineer 

will make an adjustment (excluding profit) and modify the contract in writing 

accordingly. The Contractor will be notified of the engineer's determination 

whether or not an adjustment of the Contract is warranted.  

3. No contract adjustment will be allowed unless the contractor has submitted the 

request for adjustment within the time prescribed. 

4. No contract adjustment will be allowed under this clause to the extent that 

performance would have been suspended or delayed by any other cause, or for 

which an adjustment is provided or excluded under any other term or condition of 

this contract.  

 Significant Changes in the Character of Work 
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1. The Engineer reserves the right to make, in writing, at any time during the work, 

such changes in quantities and such alterations in the work as are necessary to 

satisfactorily complete the project. Such changes in quantities and alterations shall 

not invalidate the contract nor release the surety, and the contractor agrees to 

perform the work as altered.  

2. If the alterations or changes in quantities significantly change the character of the 

work under the contract, whether such alterations or changes are in themselves 

significant changes to the character of the work or by affecting other work cause 

such other work to become significantly different in character, an adjustment, 

excluding anticipated profit, will be made to the contract. The basis for the 

adjustment shall be agreed upon prior to the performance of the work. If a basis 

cannot be agreed upon, then an adjustment will be made either for or against the 

contractor in such amount as the Engineer may determine to be fair and equitable.  

3. If the alterations or changes in quantities do not significantly change the character 

of the work to be performed under the contract, the altered work will be paid for 

as provided elsewhere in the contract.  

4. The term “significant change” shall be construed to apply only to the following 

circumstances:  

• When the character of the work as altered differs materially in kind or nature 

from that involved or included in the original proposed construction; or  

• When a major item of work, as defined elsewhere in the contract, is increased 

in excess of 125 percent or decreased below 75 percent of the original contract 

quantity. Any allowance for an increase in quantity shall apply only to that 

portion in excess of 125 percent of original contract item quantity, or in case 

of a decrease below 75 percent, to the actual amount of work performed. 

 

4-1.07 NOTIFICATION OF CHANGE IN CONDITION 

 

Pursuant to Public Contracts Code §7104, when trenches or other excavations must be dug 

pursuant to this Contract that extend deeper than 4 feet below the surface, the Contractor shall 

promptly, and before the following conditions are disturbed, notify the Owner in writing of any: 

 

A. Material that the Contractor believes may be material that is hazardous waste, as 

defined in Health & Safety Code §25117, that is required to be removed to a Class I, 

Class II, or Class III disposal site in accordance with provisions of existing law; or, 

 

B. Subsurface or latent physical conditions at the site differing from those indicated; or, 

 

C. Unknown physical conditions at the site of any unusual nature, different materially 

from those ordinarily encountered and generally recognized as inherent in the work of 

the character provided for in the Contract.  

 

The Owner will promptly investigate the conditions identified by the Contractor, and if the 

Owner finds that the conditions do materially so differ, or do involve hazardous waste, and cause 

a decrease or increase in the Owner's cost of, or the time required for, performance of any part of 

the work will issue a change order under the procedures described in the Contract Documents. 
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In the event a dispute arises between the Owner and the Contractor whether the conditions 

materially differ, or involve hazardous waste, or cause a decrease or increase in the Contractor's 

cost of, or time required for, performance of any part of the work, the Contractor shall not be 

excused from any scheduled completion date provided for by the Contract Documents, but shall 

proceed with all work to be performed under the Contract Documents. The Contractor shall 

retain any and all rights provided either by the Contract Documents or by law which pertain to 

the resolution of disputes and protects between the contracting parties. 
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SECTION 5 CONTROL OF WORK 

 

5-1.01 GENERAL 

 

The bidder's attention is directed to the provisions of Section 5, “Control of Work,” of the 

Standard Specifications, all of which are applicable to this Contract. 
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SECTION 6 CONTROL OF MATERIALS 

 

6-1.01 GENERAL 

 

The bidder's attention is directed to the provisions of Section 6, “Control of Materials,” of the 

Standard Specifications, all of which are applicable to this Contract. 

 

6-1.02 TOWN FURNISHED MATERIALS  

 

A. ___ Empire Street Building components 

B. ___  Temporary “No Parking” signs shall be provided by the Town for the Contractor’s use in 

public right-of-way. 

 

6-1.03 SUBMITTALS  

 

The Contractor shall submit to the Engineer the following at least three (3) working days before 

the pre-construction conference: 

 

1. Construction Schedule 

2. Traffic Control/Logistics/Site Protection Plan  

3. Materials/Product Submittals  

4. Storm Water Pollution Prevention Plan (SWPPP) (if applicable) 

 

All submittals listed above must be received and processed by the Engineer prior to the issuance 

of the Notice to Proceed. Any exceptions or rejected submittals will be remedied and resubmitted 

for the Engineer’s review prior to the issuance of the Notice to Proceed. Payment shall be 

deemed included in the various other items of work and no additional compensation shall be 

allowed therefore. 

 

6-1.04 MATERIALS/PRODUCTS SUBMITTALS 

 

 Action Submittals 

 

A. Prepare and submit Action Submittals required by individual Documents of the Project 

Manual. 

 

B. Product Data 

1. Collect information into a single Complete Submittal for each Definable Feature of 

Work and type of product or equipment. 

2. If information must be specially prepared for Submittal because standard printed 

data are not suitable for use, submit as Shop Drawings, not as Product Data. 

3. Mark each copy of each Submittal to show which Products and options are 

applicable. 

4. Include the following information, as applicable: 

a. Manufacturer's written recommendations. 

b. Manufacturer's product specifications. 

c. Manufacturer's installation instructions. 

d. Standard color charts. 
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e. Manufacturer's catalog cuts. 

f. Diagrams showing factory-installed wiring, controls and piping diagrams. 

g. Printed performance curves, performance characteristics and capacities. 

h. Operational range diagrams. 

i. Mill reports. 

j. Standard product operating and maintenance manuals. 

k. Compliance with recognized trade association standards. 

l. Compliance with recognized testing agency standards. 

m. Application of testing agency labels and seals. 

n. Notation of coordination requirements. 

o. Show wiring, piping diagrams, controls. 

 

C. Shop Drawings   

 

1. Preparation:  Include the following information, as applicable: 

a. Dimensions. 

b. Identification of Products. 

c. Fabrication and installation drawings. 

d. Roughing-in and setting diagrams. 

e. Wiring diagrams showing field-installed wiring, including power, signal, and 

control wiring. 

f. Shopwork manufacturing instructions. 

g. Templates and patterns. 

h. Schedules. 

i. Design calculations. 

j. Compliance with specified standards. 

k. Notation of coordination requirements. 

l. Notation of dimensions established by field measurement. 

m. Identify details by reference to Drawing and detail, schedule, or room 

numbers shown and specified. 

2. Wiring Diagrams:  Differentiate between manufacturer-installed and field-installed 

wiring. 

3. Sheet Size:  Except for templates, patterns, and similar full-size drawings, submit 

Shop Drawings on sheets at least 8-1/2” x 11” (215 by 280 mm) but no larger than 

36” x 48” (914 mm x 1219 mm). 

4. Contractor must review and coordinate all Subcontractors’ Shop Drawings 

before submission to Owner.  If required or needed, Contractor must prepare and 

submit Coordination Drawings. 

5. Submittals must be complete for each item of Work and must not be submitted 

piecemeal. 

6. Present Shop Drawings in a clear and thorough manner.  Identify details by 

reference to sheet and detail, schedule, and room numbers shown on Drawings. 

 

D. Samples 

1. Each Sample must clearly note the manufacturer, trade name, product, lot style, 

color, model, etc., locations of use, and Contract Document reference.  

 

E. Coordination Drawings (See also Document 01 33 50, “Coordination Drawings”) 
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1. Contractor must prepare and submit drawings to demonstrate the coordination of 

methods, materials, equipment, plans, or sequence the Contractor proposes to 

use when: 

a. Coordination Drawings are specifically required by other Documents of the 

Project Manual  

b. Limited space is available for installation of different components 

c. Coordination is required for installation of Products and materials 

Fabricated by separate entities 

d. The relationship of components is shown on separate Shop Drawings or 

Submittals.   

 

2. Coordination Drawings must be submitted in the format required for Shop 

Drawings. 

 

Informational Submittals 

 

A. Prepare and submit Informational Submittals required by other Documents of the Project 

Manual. 

1. Number of Copies 

a. Number of copies to be submitted to be determined. 

b. Owner will not return copies. 

 

B. Material Certificates:  Prepare written statements on manufacturer's letterhead certifying 

that material complies with the requirements of the Contract Documents.  An officer or 

other individual authorized to sign documents on behalf of that entity must sign 

certificates and certifications. 

 

C. Material Test Reports:  Prepare reports written by a qualified testing agency, on testing 

agency's standard form, indicating and interpreting test results of material for compliance 

with the requirements of the Contract Documents. 

 

D. Preconstruction Test Reports: Prepare reports written by a qualified testing agency, on 

testing agency's standard form, indicating and interpreting results of tests performed 

before installation of product, for compliance with performance requirements. 

 

E. Field Test Reports:  Prepare reports written by a qualified testing agency, on testing 

agency's standard form, indicating and interpreting results of field tests performed either 

during installation of product or after product is installed in its final location, for 

compliance with the requirements of the Contract Documents. 

 

F. Maintenance Data:  Prepare written and graphic instructions and procedures for operation 

and normal maintenance of Products and equipment. 

1. Comply with requirements in Document 01 77 00, “Closeout Procedures.” 

2. Comply with the requirements of Document 01 78 20, "Operation and Maintenance 

Data" 

3. Comply with the requirements of the Technical Specifications. 
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G. Manufacturer's Instructions:  Prepare written or published information that documents 

manufacturer's recommendations, guidelines, and procedures for installing or operating a 

product or equipment. 

1. Include name of product and name, address, and telephone number of the 

manufacturer. 

2. Include the following, as applicable: 

a. Preparation of substrates. 

b. Required substrate tolerances. 

c. Sequence of installation or erection. 

d. Required installation tolerances. 

e. Required adjustments. 

f. Recommendations for cleaning and protection. 

 

H. Manufacturer's Field Reports:  Prepare written information documenting factory-

authorized service representative's tests and inspections.  Include the following, as 

applicable: 

1. Name, address, and telephone number of factory-authorized service representative 

making report. 

2. Statement on condition of substrates and their acceptability for installation of 

product. 

3. Statement that Products at Project Site comply with the requirements of the Contract 

Documents. 

4. Summary of installation procedures being followed, whether they comply with 

requirements and, if not, what corrective action was taken. 

5. Results of operational and other tests and a statement of whether observed 

performance complies with requirements. 

6. Statement whether conditions, Products, and installation will affect 

Warranty/Guarantee. 

7. Other required items indicated in individual Documents of the Contract Documents. 

 

  Deviations 

 

A. Specifically identify each proposed deviation from the requirements of the Contract 

Documents.  

 

1. Only making notations on the Submittal is not sufficient to satisfy this requirement.  

2. Each proposed deviation must be clearly highlighted, encircled, noted, or otherwise 

clearly identified on the Submittal and individually explained in writing in the 

transmittal accompanying the Submittal.  

3. Making notations on the Submittal without the attached written explanation will not 

relieve the Contractor of responsibility for deviation from the requirements of the 

Contract Documents.  

4. Unless specific deviations have been noted in writing by the Contractor and 

specifically accepted in writing by the Owner or Designer of Record, no deviations 

from the requirements of the Contract Documents are permitted. 

 

B. If a Submittal contains no proposed deviation(s) from the requirements of the Contract 

Documents, the Contractor must indicate on the transmittal accompanying the Submittal 
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that the Submittal contains “No Deviations” from the requirements of the Contract 

Documents. 

  

 Identification 

 

A. Place a permanent label, or title block on each Submittal for identification. 

1. The label or title block must include: 

a. Project name and number 

b. Date 

c. Name of Contractor 

d. Unique Submittal identifier, including revision number 

e. As appropriate: 

(1) Name of Subcontractor 

(2) Name of Supplier 

(3) Name of Manufacturer 

(4) Name of Fabricator 

f. Number and title of appropriate Document of the Project Manual 

g. Drawing number and detail references, as appropriate 

h. Name of firm or entity that prepared each Submittal. 

 

B. Contractor must provide a space approximately 3” x 3” on label or beside title block of each 

page of each Submittal to record review markings and action taken by Owner or Designer 

of Record. 

 

C. Contractor must number all Submittals serially and continue in sequence. Resubmittals must 

have suffix letter A, B, C, etc. following the original Submittal number. 

 

  Certification 

 

After Contractor’s review of each Submittal for compliance with the requirements of the 

Contract Documents: 

1. Mark with certification stamp before submitting to Owner or Designer of Record. 

2. Include Project name, Specification Document, Contractor’s signature, and date of 

certification. 

3. The Contractor’s Authorized Representative must wet sign and date the certification. 

 

 Owner Or Designer Of Record’s Action   

 

A. General   

1. Owner will not review Submittals that do not bear the Contractor’s certification 

stamp and will return them “Returned Without Action.” 

 

B. Action Submittals: Owner or Designer of Record will review each Submittal, make marks 

to indicate corrections or modifications required, and return it. 

 Owner or Designer of Record will stamp each submittal with an action stamp and will 

mark stamp appropriately to indicate action taken, as follows: 

a. Final Unrestricted Release:  When “No Exceptions Taken” is indicated, 

Contractor may proceed with Fabrication, Manufacture, or construction, 
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providing such Work complies with the requirements of the Contract 

Documents. Final acceptance will depend on that compliance. 

b. Final-but-Restricted-Release:  When “Make Corrections Noted” is indicated, 

Contractor may proceed with Fabrication, Manufacture, or construction, 

providing such Work complies with the requirements of the Contract 

Documents and the corrections noted. Final acceptance will depend on that 

compliance. 

c. When stamped “No Exceptions Taken” or “Make Corrections Noted” the 

Submittal is considered “acceptable.” 

d. Returned for Resubmittal:  Where the Submittal is marked “Revise and 

Resubmit,” do not proceed with the Work covered by the Submittal, including 

purchasing, Fabrication, delivery, or other activity for the product Submitted.  

Revise or prepare a new submittal according to the Owner’s or Designer of 

Record’s notations and corrections. 

e. Rejected:  Where the submittal is marked “Rejected,” do not proceed with the 

Work covered by the submittal, including purchasing, Fabrication, delivery, or 

other activity for the product Submitted.  Prepare a new Submittal for a product 

that complies with the requirements of the Contract Documents. 

f. Incomplete:  Where the submittal is marked “Submit Additional Information,” do 

not proceed with the Work covered by the Submittal. Prepare additional 

information requested, or required by the Contract Documents, that indicates 

compliance.  

g. Returned Without Action: Where the submittal is marked “Returned Without 

Action,” it was not reviewed and Contractor must not proceed with the Work 

covered by the Submittal.  Prepare a new Submittal that complies with the 

requirements of the Contract Documents. 

 

C. Resubmittals: Contractor must make all required corrections and submit corrected 

resubmittals until achieving final acceptance.   

 

D. Information Submittals:  Information Submittals, on which Owner is not required to take 

action, will not be returned to the Contractor. 

 

E. Submittals received from sources other than through Contractor’s office will be “Returned 

Without Action” or may be discarded. 

 

6-1.05 RECORD DRAWINGS  

 

A. As-Builts Drawings 

1. Contractor must maintain at the Project Site at least one set of As-Built Drawings 

indicating the actual configuration of the Project as it is constructed. 

2. The Contractor must maintain the As-Built Drawings in good and current 

condition and post all changes and clarifications to the As-Built Documents on a 

daily basis. 

3. Contractor must handle the As-Built Drawings with great care, must not use the 

As-Built Drawings for any other purpose, and must keep them clean and readable. 
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4. The As-Built Drawings must provide sufficient detail to make it possible to 

correctly and easily locate, identify, and establish sizes and routing of all piping 

and the like, as well as other features of concealed Work.    

5. The As-Built Drawings must indicate, by appropriate notations in the As-Built 

Drawings, all modifications or changes made to the Drawings by Addenda, 

Change Order, RFI, or Field Modification. 

6. If Work is installed differently from, or in a location other than that shown on the 

Drawings, or if Contractor finds existing conditions to be different than indicated 

on the Drawings, Contractor must accurately note such variations on the As-Builts 

Drawings in red pencil on a daily basis as the Work progresses. 

7. Label each page of the field set of the As-Built Drawings, "As Built Record 

Drawings" in neat large printed letters in the lower right-hand corner. 

8. Contractor must post to the As-Built Drawings on a daily basis all: 

a. Addenda 

b. Changer Orders 

c. Field Modifications 

d. Requests for Information 

e. Approved Product Substitutions 

f. All other details and dimensions not on the Bid Documents 

 

B. As-Built Project Manual 

1. Contractor must post to the As-Built Project Manual on a daily basis: 

a. All modifications or changes made to the Project Manual by: 

i. Addenda 

ii. Change Order 

iii. Field Modification 

iv. Request for Information (RFI) 

v. Approved Product Substitutions 

vi. All other information not in the Bid Documents  

b. The Products selected and used in the Work of the Project 

For each Product actually Provided and/or Installed, legibly mark each Document 

of the Project Manual to record: 

i. Manufacturer 

ii. Trade name 

iii. Catalog number 

iv. Supplier 

 

C. Concealed Work 

1. The As-Built Documents must indicate the locations of underground Work and 

Work concealed inside any construction.  

 

2. Do not conceal any Work until required information is recorded in the As-Built 

Documents. 

 

3. The specific location of all turns, centerline, invert elevations and rates of fall in 

underground and concealed Work must be indicated.   
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4. Dimensions to column lines, walls or other prominent features must be used for 

proper reference. 

 

5. Legibly mark to record actual construction: 

a. Depths of various elements of foundation in relation to finish first 

floor datum. 

b. Horizontal and vertical locations of underground utilities and 

appurtenances, referenced to permanent surface improvements. 

i. Give sufficient horizontal and vertical dimensions to accurately 

trace route and invert of each concealed line or item.  

ii. Accurately locate each capped, plugged or stubbed line. 

 

c. Location of internal utilities and appurtenances concealed in the Work, 

referenced to visible and accessible features of the structure. 

i. Give sufficient horizontal and vertical dimensions to accurately 

trace route and invert of each concealed line or item.  

ii. Accurately locate each capped, plugged or stubbed line. 

 

D. Maintenance Of Documents and Samples 

 

1. Store As-Built Documents in Contractor's field office apart from documents 

used for construction. 

2. Provide files and racks for storage of As-Built Documents. 

3. File Record Set documents in accordance with CSI format. 

4. Maintain all documents in a clean, dry, legible condition and in good order.  

5. Do not use As-Built Documents for construction purposes. 

6. Make As-Built and Record Set documents available at all times for inspection 

by Owner’s Project Manager. 

 

E. Record Set 

 

1. Contractor must maintain at the Project Site at least one (1) copy of the 

Record Set including but not limited to: 

a. Project Manual (Bid Documents) 

b. Drawings (Bid Documents) 

c. Addenda 

d. Change Orders 

e. Field Modifications 

f. Requests for Information (RFI) 

g. Submittals 

h. Product Data 

i. Samples 

j. Shop Drawings 

k. Test and inspection records 

l. Coordination Drawings  

m. Approvals from Government Agencies and regulatory authorities 

n. All Correspondence 
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2. Record Product Data: 

a. Maintain one copy of each Owner accepted Product Data Submittal at the 

Project Site. 

b. Mark-up changes in actual Work in comparison with submitted information. 

i. Include both variations in product as delivered to Project Site and 

variations from manufacturer's instructions and recommendations for 

installation. 

ii. Give particular attention to concealed products and portions of the Work 

which cannot otherwise be readily discerned at a later date by direct 

observation.   

3. Note Related Change Orders, if any.  

 

F. Progress Payments 

 

1. The Inspector shall review the As-Built Documents prior to and as a condition of 

approving each progress payment. 

  

G. Closeout and Acceptance Of The Work 

 

1. Contractor must transfer all entries from the As-Built Documents that were maintained at 

the Project Site to a complete set of Record Documents consisting of reproducible copies 

of the As-Built Drawings and hard copies of the As-Built Project Manual. 

 

2. Contractor must mark the drawings "As-Built Record Drawings" and mark the As-Built 

Project Manual "As-Built Record Project Manual."  

 

3. Contractor must sign each drawing in the final set of As-Built Drawings and sign the 

cover of the final As-Built Project Manual. 

 

4. The Work shall not be recommended for Acceptance until Owner’s Project Manager 

receives satisfactory Record Documents from Contractor. 

 

H. Submittals 

 

1.Submit one (1) paper copy and electronic copies of all Record Documents (As-Builts) 

  

2.Accompany submittal with a transmittal letter, in duplicate, containing: 

 

a. Date 

b. Project title and number 

c. Contractor's name and address 

d. Title and number of each Record Document (As-Built) 

e. Signature of QC Manager or Contractor’s Authorized Representative. 

 

3.Samples 

a. Within fourteen (14) Days of Contractors of the certification of completion and 

request for Final Inspection, Owner’s Project Manager will meet with 

Contractor at Project Site to determine which, if any, of submitted samples 
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maintained by Contractor during progress of the Work shall be transmitted to 

Owner for record purposes.   

b. Comply with Owner's instructions for packaging, identification marking, and 

delivery to Owner's sample storage space. 

 

4.Submit evidence of compliance with the requirements of Governing Agencies and 

regulatory authorities: 

a. Certificates of Inspection: 

i. Building Inspector 

ii. Fire Marshal 

b. Other Certificates: 

i. Occupancy Certificate from local building department 

ii. SWPPP Notice of Termination (NOT) 

 

 

6-1.06 MATERIALS TESTING 

 

Materials testing shall be done in accordance with the Plans, Specifications, and Standard 

Specifications. 

 

The Contractor shall allow sufficient time for test to be conducted and results reviewed prior to 

continuing with the work, which may be affected by any test results. 

 

 

  



CIP No. 821-2302 Corporation Yard Building Replacement 

 

Page 61 

SECTION 7 LEGAL RELATIONS AND RESPONSIBILITIES  

 

7-1.01 GENERAL 

 

The bidder's attention is directed to the provisions of Section 7, “Legal Relations and 

Responsibility to the Public,” of the Standard Specifications, all of which are applicable to this 

Contract. 

 

7-1.02 PREVAILING WAGE  

 

Attention is directed to Section 7-1.02K(2), “Wages,” of the Standard Specifications and as 

determined/published by the Department of Industrial Relations for the State of California, as 

indicated in the following website: http://www.dir.ca.gov/dlsr/pwd/index.htm. 

 

If the published wage rate does not refer to a predetermined wage rate to be paid after the 

expiration date, said published rate of wage shall be in effect for the life of this contract. If the 

published wage rate refers to a predetermined wage rate to become effective upon expiration of 

the published wage rate and the predetermined wage rate is on file with the Department of 

Industrial Relations, such predetermined wage rate shall become effective on the date following 

the expiration date and shall apply to this contract in the same manner as if it had been published 

in said publication. If the predetermined wage rate refers to one or more additional expiration 

dates with additional predetermined wage rates, which expiration dates occur during the life of 

the contract, each successive predetermined wage rate shall apply to this contract on the date 

following the expiration date of the previous wage rate. If the last of such predetermined wage 

rate expires during the life of this contract, such wage rate shall apply to the balance of the 

contract.   

 

Pursuant to California Labor Code §1770, any Contractor who is awarded a public works project 

and intends to use a craft of classification not shown on the general prevailing wage 

determinations, may be required to pay the wage rate of that craft of classification most closely 

related to it as shown in the general determinations effective at the time of the calls for bids. 

 

Statutory provisions for penalties for failure to pay prevailing wages and for failure to comply 

with state wage and hour laws will be enforced. Eight hours of labor constitutes a day’s work. 

The Contractor must comply with the statutory requirements relating to certified copies of 

payroll records, including the maintenance of the records, their certification and their availability 

for inspection. 

 

7-1.03 PAYROLL RECORDS 

 

The Contractor shall comply with Section 7-1.02K(3), “Certified Payroll Records,” of the 

Standard Specifications. It shall be amended to include: 

 

Certified payroll records shall be submitted weekly for the life of the project to a representative 

of the body awarding the contract. Electronic certified payroll records must be submitted weekly 

or at the conclusion of each payroll period directly to the Labor Commissioner using DIR's 

online system. 

 

http://www.dir.ca.gov/dlsr/pwd/index.htm
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7-1.04 LABOR NONDISCRIMINATION 

 

Attention is directed to Section 1735 of the Labor Code, which reads as follows: 

 

"No discrimination shall be made in the employment of persons upon public works 

because of the race, religious creed, color, national origin, ancestry, physical handicap, 

medical condition, marital status, or sex of such persons, except as provided in Section 

12940 of the Government Code, and every Contractor for public works violating this 

section is subject to all the penalties imposed for a violation of this chapter." 

 

Attention is directed to the following "Nondiscrimination Clause" that is required by 

Chapter 5 of Division 4 of Title 2, California Code of Regulations. 

 

NONDISCRIMINATION CLAUSE 

 

1. During the performance of this contract, the Contractor and its subcontractors shall 

not unlawfully discriminate against any employee or applicant for employment 

because of race, religion, color, national origin, ancestry, physical handicap, medical 

condition, marital status, age (over 40) or sex. The Contractor and subcontractors 

shall ensure that the evaluation and treatment of their employees and applicants for 

employment are free of such discrimination. The Contractor and subcontractors shall 

comply with the provisions of the Fair Employment and Housing Act (Gov. Code, 

Section 12990 et seq.) and the applicable regulations promulgated thereunder 

(California Code of Regulations, Title 2, Section 7285.0 et seq.). The applicable 

regulations of the Fair Employment and Housing Commission implementing 

Government Code, Section 12990, set forth in Chapter 5 of Division 4 of Title 2 of 

the California Code of Regulations are incorporated into this contract by reference 

and made a part hereof as if set forth in full. The Contractor and its subcontractors 

shall give written notice of their obligations under this clause to labor organizations 

with which they have a collective bargaining or other agreement. 

2. This Contractor shall include the nondiscrimination and compliance provisions of this 

clause in all subcontracts to perform work under the contract. 

 

STANDARD CALIFORNIA NONDISCRIMINATION CONSTRUCTION 

CONTRACT SPECIFICATIONS (GOV. CODE, SECTION 12990) 

 

These specifications are applicable to all state Contractors and subcontractors having a 

construction contract or subcontract of $5,000 or more. 

 

1. As used in the specifications: 

a. Administrator” means Administrator, Office of Compliance Programs, 

California Department of Fair Employment and Housing or any person to 

whom the Administrator delegates authority; 

b. “Minority" includes: 

(i) Black (all persons having primary origins in any of the black racial 

groups of Africa, but not of Hispanic origin); 
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(ii)  Hispanic (all persons of primary culture or origin in Mexico, 

Puerto Rico, Cuba, Central or South America or other Spanish 

derived culture or origin regardless of race); 

(iii) Asian/Pacific Islander (all persons having primary origins in any 

of the original peoples of the Far East, Southeast Asia, the Indian 

Subcontinent or the Pacific Islands); and 

(iv)  American Indian/Alaskan Native (all persons having primary 

origins in any of the original peoples of North America and who 

maintain culture identification through tribal affiliation or 

community recognition). 

2. Whenever the Contractor or any subcontractor subcontracts a portion of the work, it 

shall physically include in each subcontract of $5,000 or more the nondiscrimination 

clause in this contract directly or through incorporation by reference. Any subcontract 

for work involving a construction trade shall also include the Standard Specifications 

Construction Contract, either directly or through incorporation by reference. 

3. The Contractor shall implement the specific nondiscrimination standards provided in 

paragraph 6(a) through (e) of these Specifications. 

4. Neither the provisions of any collective bargaining agreement, nor the failure by a 

union with whom the Contractor has a collective bargaining agreement, to refer either 

minorities or women, shall excuse the Contractor's obligations under these 

specifications, Government Code, Section 12990, or the regulations promulgated 

pursuant thereto. 

5. In order for the non-working training hours of apprentices and trainees to be counted, 

such apprentices and trainees must be employed by the Contractor during the training 

period, and the Contractor must have made a commitment to employ the apprentices 

and trainees at the completion of their training, subject to the availability of 

employment opportunities. Trainees must be trained pursuant to training programs 

approved by the U.S. Department of Labor or the California Department of Industrial 

Relations. 

6. The Contractor shall take specific actions to implement its nondiscrimination 

program. The evaluation of the Contractor's compliance with these specifications 

shall be based upon its effort to achieve maximum results from its actions. The 

Contractor must be able to demonstrate fully its efforts under Steps (a) through (e) 

below: 

a. Ensure and maintain a working environment free of harassment, intimidation, 

and coercion at all sites, and at all facilities at which the Contractor's 

employees are assigned to work. The Contractor shall specifically ensure that 

all foremen, superintendents, and other on-site supervisory personnel are 

aware of and carry out the Contractor's obligations to maintain such a working 

environment. 

b. Disseminate the Contractor's equal employment opportunity policy by 

providing notice of the policy to unions and training, recruitment and outreach 

programs and requesting their cooperation in assisting the Contractor to meet 

its obligations; and by posting the company policy on bulletin boards 

accessible to all employees at each location where construction work is 

performed. 
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c. Ensure all personnel making management and employment decisions 

regarding hiring, assignment, layoff, termination, conditions of work, training, 

rates of pay or other employment decisions, including all supervisory 

personnel, superintendents, general foremen, on-site foremen, etc., are aware 

of the Contractor's equal employment opportunity policy and obligations, and 

discharge their responsibilities accordingly. 

d. Ensure that seniority practices, job classifications, work assignments and other 

personnel practices, do not have a discriminatory effect by continually 

monitoring all personnel and employment related activities to ensure that the 

equal employment opportunity policy and the Contractor's obligations under 

these specifications are being carried out. 

7. The Contractors are encouraged to participate in voluntary associations, which assist 

in fulfilling their equal employment opportunity obligations. The efforts of a 

contractor association, joint contractor-union, contractor-community, or other similar 

groups of which the Contractor is a member and participant, may be asserted as 

fulfilling any one or more of its obligations under these specifications provided that 

the Contractor actively participates in the group, and can provide access to 

documentation which demonstrates the effectiveness of actions taken on behalf of the 

Contractor. The obligation to comply, however, is the Contractor's. 

8. The Contractor is required to provide equal employment opportunity for all minority 

groups, both male and female, and all women, both minority and non-minority.   

9. The Contractor shall not use the nondiscrimination standards to discriminate against 

any person because of race, color, religion, sex, national origin, ancestry, physical 

handicap, medical condition, marital status or age over 40. 

10. The Contractor shall not enter into any subcontract with any person or firm 

decertified from state contracts pursuant to Government Code Section 12990. 

11. The Contractor shall carry out such sanctions and penalties for violation of these 

specifications and the nondiscrimination clause, including suspension, termination 

and cancellation of existing subcontracts as may be imposed or ordered pursuant to 

Government Code Section 12990 and its implementing regulations by the awarding 

agency. Any Contractor who fails to carry out such sanctions and penalties shall be in 

violation of these specifications and Government Code Section 12990. 

12. The Contractor shall designate a responsible official to monitor all employment 

related activity to ensure that the company equal employment opportunity policy is 

being carried out, to submit reports relating to the provisions hereof as may be 

required by OCP and to keep records. Records shall at least include for each 

employee the name, address, telephone numbers, construction trade, union affiliation 

if any, employee identification number when assigned, social security number, race, 

sex, status, (e.g., mechanic, apprentice trainee, helper, or laborer), dates of changes in 

status, hours worked per week in the indicated trade, rate of pay, and locations at 

which the work was performed. Records shall be maintained in any easily 

understandable and retrievable form; however, to the degree that existing records 

satisfy this requirement, Contractors shall not be required to maintain separate 

records. 

 

NOTE: Authority cited: Sections 12935(a) and 12990(d), Government Code. References: Section 

12990, Government Code. 
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7-1.05 LEGAL RELATIONS AND RESPONSIBILITY 

 

 Notices. Any notice from one party to the other under this Contract shall be in writing 

and shall be dated and signed by the party giving such notice, or by a duly authorized 

representative of such party. Any such notice shall not be effective for any purpose 

whatever unless served in the following manner: 

1. If the notice is given to Owner, it must be by personal delivery thereof to the 

Director of Parks and Public Works or by depositing the same in the United 

States mails, enclosed in a sealed envelope, addressed to Owner for the 

attention of said Director of Parks and Public Works, 41 Miles Avenue, Los 

Gatos, California 95030, postage prepaid and registered; 

2. If the notice is given to the Contractor, it must be by personal delivery thereof 

to the Contractor, or to the Contractor's foreman at the site of the work, or by 

depositing the same in the United States mails, enclosed in a sealed envelope 

addressed to the Contractor at the Contractor's regular place of business or at 

such other address as may have been established for the conduct of the work, 

postage prepaid and registered; or 

3. If the notice is given to the Surety or any other person, by personal delivery to 

such Surety or by depositing the same in the United States mails, enclosed in a 

sealed envelope, addressed to such Surety or person at the address of such 

Surety or person last communicated by him to the party giving the notice, 

postage prepaid and registered; and 

4. The effective date of such notice(s) shall be the date personal delivery is made 

or the date shown on the return receipt of the registered mailed notice. 

 

  Entire Contract. No verbal agreement or conversation with any officer, agent or 

employee of Owner, either before, during or after the execution of this Contract, shall 

affect or modify any of the terms or obligations contained in the Contract Documents, 

nor shall such verbal agreement or conversation entitle the Contractor to any 

additional payment whatsoever under the terms of this Contract. 

 

7-1.06 EMPLOYMENT OF APPRENTICES 

 

 Attention is directed to the provisions of Labor Code §§1777.5 and 1777.6 

concerning the employment of apprentices by the Contractor or any subcontractor 

under Contractor. Section 1777.5 does not apply to contracts less than $30,000. 

 Section 1777.5 requires the Contractor or subcontractor, employing workers in any 

apprenticeable craft or trade, to apply to an apprenticeship program near to the site of 

the public works project that administers the apprenticeship program in that craft or 

trade for a certificate of approval. The certificate will also fix the ratio of apprentices 

to journeypersons that will be used in the performance of the contract. Section 1777.5 

also requires submission of specified award information to the apprenticeship 

program. 

 The ratio of apprentices to journeypersons in such cases shall not be less than 1 to 5, 

except that the joint committee may grant a certificate, subject to the approval of the 

Administrations of Apprenticeship, exempting a Contractor from the 1 to 5 ratio, 

when it finds that any one of the following conditions are met; 
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a. In the event unemployment for the previous 3-month period in such area 

exceeds an average of 15%, or 

b. In the event the number of apprentices in training in such area exceeds a ratio 

of 1 to 5, or 

c. If there is a showing that the apprenticeable craft or trade is replacing at least 

1/13th of its journeyperson annually through apprenticeship training, either on 

a statewide basis, or on a local basis, or 

d. If assignment of an apprentice to any work performed under a public works 

contract would create a condition which would jeopardize apprentice's life or 

the life, safety, or property of fellow employees or the public at large or if the 

specific task to which the apprentice is to be assigned is of such a nature that 

training cannot be provided by a journeyperson. 

 The Division of Apprenticeship Standards may grant a certificate exempting the 

Contractor from the 1 to 5 ratio upon proper showing by the Contractor that it 

employs apprentices in a specific apprenticeable craft or trade in the state on all its 

contracts on an annual average if not less than 1 apprentice to each 5 journeypersons. 

 The Contractor is required to make contributions to funds established for the 

administration of apprenticeship programs if the Contractor employs registered 

apprentices or journeypersons in any apprenticeable trade on such contracts, and if 

other Contractors in the area of the public works site are making such contributions. 

 The Contractor and any subcontractor under Contractor shall comply with the 

requirements of §§1777.5 and 1777.6 in the employment of apprentices. 

  Information relative to apprenticeship standards, wage schedules, and other 

requirements may be obtained from the Director of Industrial Relations ex officio the 

Administrator of Apprenticeship, San Francisco, California, or from the Division of 

Apprenticeship Standards and its branch offices. 

 Responsibility for compliance with this section and this section's reference to the 

Standard Specifications lies with the Contractor. 

 

7-1.07 PUBLIC SAFETY 

 

The following paragraphs are hereby added to Section 7-1.04, "Public Safety," of the Standard 

Specifications: 

 

The Contractor shall maintain a safe workplace throughout the job including, but not limited to, 

maintenance of barricades, maintenance of safe pedestrian walkways and handicap access 

throughout or around the project site, and maintenance of pavement within the limits of the 

roadway and driveways with a suitable traffic-bearing surface. The Contractor shall fulfill the 

requirements of this section 24 hours per day, seven days a week, including holidays, from the 

time of the Notice to Proceed is issued until the project is formally accepted. 

 

7-1.08 ADDITIONAL SURETIES 

 

If at any time during the continuance of the Contract the Sureties, or any of them, shall, in the 

opinion of the Owner, become irresponsible, the Owner shall have the right to require additional 

and sufficient Sureties which the Contractor shall furnish to the satisfaction of the Owner within 

10 working days after notice. 
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7-1.09 INSURANCE 

 

Bidders' attention is directed to the insurance requirements below. It is highly recommended that 

bidders confer with their respective insurance carriers or brokers to determine in advance of bid 

submission the availability of insurance certificates and endorsements as prescribed and provided 

herein. If an apparent low bidder fails to comply strictly with the insurance requirements, that 

bidder may be disqualified from award of the contract. 

 

The Contractor shall procure and maintain for the duration of the Contract insurance against 

claims for injuries to persons or damages to property which may arise from or in connection with 

the performance of the Work hereunder by the Contractor, Contractor's agents, representatives, 

employees or subcontractors. The cost of such insurance shall be included in the Contractor's bid 

and shall not be otherwise recoverable from Owner. 

 

A. Minimum Scope of Insurance. Coverage shall be at least as broad as: 

1. Insurance Services Office form number GL 0002 (Ed. 1/73) covering 

Comprehensive General Liability and Insurance Services Office form number 

GL 0404 covering Broad Form Comprehensive General Liability; or 

Insurance Services Office Commercial General Liability coverage 

("occurrence" form GC 0001). 

2. Insurance Services Office form number CA 0001 (Ed. 1/78) covering 

Automobile Liability, code 1 "any auto" and endorsement CA 0025. 

3. Workers’ Compensation insurance as required by the Labor Code of the State 

of California and Employers Liability insurance. 

B. Minimum Limits of Insurance. The Contractor shall maintain limits no less than: 

1. General Liability: $1,000,000 combined single limit per occurrence for bodily 

injury, personal injury and property damage. If Commercial General Liability 

Insurance or other form with a general aggregate limit is used, either the 

general aggregate limit shall apply separately to this Project/Location or the 

general aggregate limit shall be twice the required occurrence limit. 

2. Automobile Liability: $1,000,000 combined single limit per accident for 

bodily injury and property damage. 

3. Workers' Compensation and Employers Liability: Worker's compensation 

limits as required by the Labor Code of the State of California and Employers 

Liability limits of $1,000,000 per accident. 

C. Deductibles and Self-insured Retentions. Any deductibles or self-insured retentions 

must be declared to and approved by the Town of Los Gatos. At the option of the 

Town of Los Gatos, either: the insurer shall reduce or eliminate such deductibles or 

self-insured retentions as respects the Town of Los Gatos, its officers, officials, 

employees and volunteers; or the Contractor shall procure a bond guaranteeing 

payment of losses and related investigations, claim administration, and defense 

expenses. 

D. Other Insurance Provision. The policies are to contain, or be endorsed to contain the 

following provision: 

1. General Liability and Automobile Liability Coverages 

a. The Town of Los Gatos, its officers, officials, employees and 

volunteers are to be covered as insureds as respects: liability arising 

out of activities performed by or on behalf of the Contractor, products 
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and completed operations of the Contracts, premises owned, occupied 

or used by the Contractor, or automobiles owned, leased, hired or 

borrowed by the Contractor. The coverage shall contain no special 

limitations on the scope of protection afforded to the Town of Los 

Gatos, its officers, officials, employees, or volunteers. 

b. The Contractor's insurance coverage shall be primary insurance as 

respects the Town of Los Gatos, its officers, officials, employees, and 

volunteers. Any insurance or self-insurances maintained by the Town 

of Los Gatos, its officers, officials, employees, or volunteers shall be 

excess of the Contractors Insurance and shall not contribute with it. 

c. Any failure to comply with reporting provisions of the policies shall 

not affect coverage provided to the Town of Los Gatos, its officers, 

officials, employees, or volunteers. 

d. The Contractor's insurance shall apply separately to each insured 

against whom claim is made or suit is brought, except with respect to 

the limits of the insurer's liability. 

2. Workers' Compensation and Employers Liability Coverage. The insurer shall 

agree to waive all rights of subrogation against the Town of Los Gatos, its 

officers, officials, employees, or volunteers for losses arising from work 

performed by the Contractor for the Town of Los Gatos. 

3. All Coverages. Each insurance policy required by this clause shall be endorsed 

to state that coverage shall not be suspended, voided, canceled by either party, 

reduced in coverage or in limits except after 30 days prior written notice by 

certified mail, return receipt required, has been given to the Town of Los 

Gatos. 

E. Acceptability of Insurers. Insurance is to be placed with insurers with a Best's rating 

of no less than B+. 

F. Verification of Coverage. The Contractor shall furnish the Town of Los Gatos with 

certificates of insurance and with original endorsements effecting coverage required 

by this clause. The certificates and endorsements for each insurance policy are to be 

signed by a person authorized by that insurer to bind coverage on its behalf. The 

certificates and endorsements are to be on forms provided by the Town of Los Gatos. 

Where by statute, the Town of Los Gatos' workers' compensation-related forms 

cannot be used, equivalent forms approved by the State Insurance Commissioner are 

to be substituted. All certificates and endorsements are to be received and approved 

by the Town of Los Gatos before work commences. The Town of Los Gatos reserves 

the right to require complete, certified copies of all required insurance policies, at any 

time. 

G. Subcontractors. The Contractor shall include all subcontractors as insureds under its 

policies or shall furnish separate certificates and endorsements for each subcontractor. 

All coverages for subcontractors shall be subject to all of the requirements stated 

herein.  

H. Indemnification. The Contractor shall save, keep and hold harmless indemnify and 

defend the Town its officers, agent, employees and volunteers from all damages, 

liabilities, penalties, costs, or expenses in law or equity that may at any time arise or 

be set up because of damages to property or personal injury received by reason of, or 

in the course of performing work which may be occasioned by a willful or negligent 
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act or omissions of the Contractor, or any of the Consultant's officers, employees, or 

agents or any subcontractor.  

 

7-1.10 CONTRACT DOCUMENTS ON SITE 

 

The Contractor shall maintain on the job site an official set of Contract Documents, available at 

all times to the Director of Parks and Public Works, Inspector, or their representatives. 

 

7-1.11 COORDINATION OF WORK WITH OTHER CONTRACTS 

 

The Contractor must ascertain to the Contractor's own satisfaction the scope of the Work and the 

nature of any other Contracts that have been or may be awarded by the Owner in the prosecution 

of the Work, to the end that the Contractor may perform this Contract in the light of such other 

Contracts, if any. Nothing herein contained shall be interpreted as granting to the Contractor 

exclusive occupancy of the site of the work. The Contractor shall not cause any unnecessary 

hindrance or delay to any other Contractor working on any project which encompasses the Work. 

If the performance of any Contract for the work is likely to be interfered with by the 

simultaneous execution of some other Contract or Contracts, the Owner shall decide which the 

Contractor shall cease work temporarily and which the Contractor shall continue or whether the 

work can be coordinated so that the Contractors may proceed simultaneously. The Owner shall 

not be responsible for any damage suffered or extra costs incurred by the Contractor resulting 

directly or indirectly from the award or performance or accepted performance of any other 

Contract or Contracts on the Work or caused by any decision or omission of Owner respecting 

the order of precedence in the performance of the Contracts awarded for the completion of the 

Work. 

 

The Owner reserves the right to do the Work with its own forces or to let other Contracts for 

work on or contiguous to the Work set forth in the Plans and Specifications. 

 

7-1.12 EQUIPMENT AND MATERIAL REPLACEMENT 

 

 The Contractor shall replace at Contractor's cost and expense any piece of equipment, 

or part thereof, or any material furnished under these Specifications, which fails 

because of defective material or workmanship, within 2 years following completion 

and acceptance of the Work. 

 All decisions regarding acceptable equipment or installation shall be made by the 

Director of Parks and Public Works, and the Director of Parks and Public Works 

decision shall be final. 

 

7-1.13 PUBLIC SAFETY – NOISE 

 

It shall be the Contractor’s responsibility to keep noise pollution due to construction activities as 

low as possible. In no case shall noise levels produced by the Contractor exceed either of the 

following maximums: 

 

A. No individual piece of equipment shall produce a noise lever exceeding 85dBA at a 

distance of 25 feet. 
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B. The noise level at no point outside of the property line or temporary construction area 

shall not exceed 85 dBA. No equipment violating these standards will be allowed to 

operate. 

 

In no case shall the Contractor’s operations violate the noise ordinance (Chapter 16) of the Town 

Code. 

 

7-1.14 EQUAL EMPLOYMENT OPPORTUNITY POLICY 

 

From and after the award of the Contract and during the course of the work on the project, the 

Contractor shall comply with the following Equal Employment Opportunity Conditions. The 

Contractor adopts and accepts as its operating policy the following statement: 

 

"It is the policy of this company to assure that applicants are employed and that 

employees are treated during employment without regard to their race, religion, sex, 

color, or national origin. Such action shall include employment, upgrading, demotion, 

transfer, recruitment and recruitment advertising, termination, pay, and selection for 

training, including apprenticeship." 

 

7-1-15 EQUAL EMPLOYMENT OPPORTUNITY OFFICER 

 

The Contractor shall designate and make known to the Director of Parks and Public Works an 

Equal Employment Opportunity Officer capable of administering and promoting an active 

Contractor program of equal opportunity who will be assigned adequate authority and 

responsibility to do so. 

 

7-1.16 DISSEMINATION OF POLICY 

 

All members of the Contractor's organization with authority to hire, supervise, promote, and 

terminate employees, or who recommend such action, shall be made fully cognizant of and shall 

implement the Contractor's Equal Employment Opportunity policy: The following actions shall 

be taken as a minimum: 

 

A.  Periodic meetings of supervisory personnel shall be conducted before start of work 

and at least once every 3 months for the purpose of reviewing and explaining the 

Contractor's Equal Employment Opportunity Policy and its implementation. The 

meetings shall be conducted by the Equal Employment Opportunity Officer or other 

knowledgeable company officials. All new supervisory employees shall be 

indoctrinated as to the Contractor's Equal Employment Opportunity obligations 

within 30 calendar days following their reporting for duty with the Contractor. 

B. The Equal Employment Opportunity Officer or appropriate company official will 

instruct all employees engaged in recruitment and hiring as to the methods followed 

by the Contractor in recruiting and hiring qualified employees. 

 

7-1.17 RECRUITMENT 

 

 When advertising for employees, the Contractor shall include in all advertisements 

for employees the notation An Equal Opportunity Employer. It shall insert all such 
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advertisements in newspapers or other publications having a large circulation among 

minority groups in the area from which the project work force would normally be 

derived. 

 If the Contractor does not restrict individuals who are hired as employees exclusively 

to those who are related by blood or marriage to persons possessing an ownership 

interest in the Contractor's business, in those case where the Contractor is not 

precluded therefor by a valid collective bargaining agreement, systematic and direct 

recruitment shall be conducted through public and private employee referral sources 

likely to yield qualified minority group applicants, including, but not limited to State 

employment agencies, schools, colleges and minority group organizations. To meet 

this requirement, the Contractor shall, through its Equal Employment Opportunity 

Officer, identify sources of potential minority group employees and establish with 

such identified sources procedures whereby minority group applicants may be 

referred to the Contractor for employment consideration. 

 If the Contractor does not restrict individuals who are hired as employees exclusively 

to those who are related by blood or marriage to persons possessing an ownership 

interest in the Contractor's business, the Contractor shall encourage present 

employees to refer minority group applicants for employment. Information and 

procedures with regard to referring minority group applicants shall be provided to 

such employees. 

 

7-1.18  PERSONNEL ACTIONS 

 

Wages, working conditions, and employee benefits shall be established and administered, and 

personnel actions of every type, including hiring, upgrading, promotion, transfer, demotion, 

layoff, and termination shall be taken without regard to race, color, religion, sex, or national 

origin. The following procedures shall be followed: 

 

 The Contractor shall conduct periodic inspections of project sites to insure that 

working conditions and employee facilities do not indicate discriminatory treatment 

of project site personnel. 

 The Contractor shall periodically evaluate the spread of wages paid within each 

classification to determine any evidence of discriminatory wage practices. 

 The Contractor shall periodically review selected personnel actions in depth to 

determine whether there is evidence of discrimination. Where evidence is found, the 

Contractor shall promptly take corrective action. If the review indicates that the 

discrimination may extend beyond the actions reviewed, such corrective action shall 

include all affected persons. 

 The Contractor shall investigate all complaints of alleged discrimination made to the 

Contractor in connection with its obligations under this contract, shall attempt to 

resolve such complaints, and shall take appropriate corrective action. If the 

investigation indicates that the discrimination may affect persons other than the 

complainant, such corrective action shall include such other persons. Upon 

completion of each investigation, the Contractor shall inform every complainant of all 

of his/her avenues of appeal. 

 

7-1.19 TRAINING AND PROMOTION 
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If the Contractor does not restrict individuals who are hired as employees exclusively to those 

who are related by blood or marriage to persons possessing an ownership interest in the 

Contractor's business, programs designed to increase the skills of all employees and applicants 

for employment shall be promoted as follows: 

 

 Consistent with its manpower requirements and as permissible under Federal and 

State regulations, the Contractor shall make full use of training programs, such as pre-

apprenticeship, apprenticeship, and/or on-the-job training programs for the 

geographical area of contract performance. 

 The Contractor shall advise employees and applicants for employment of available 

training programs and entrance requirements for each. 

  The Contractor shall periodically review the training and promotion potential of 

employees and shall encourage eligible employees to apply for such training and 

promotion. 

 

7-1.20 UNIONS 

 

If the Contractor relies in whole or in part upon unions as a source of Contractor's work force, 

the Contractor shall use its best efforts to incorporate an Equal Employment Opportunity clause 

into all union agreements which defines responsibilities for non-discrimination in hiring, referral, 

up-grading and training, and otherwise implements an affirmative anti-discrimination program in 

terms of the union's specific areas of skill and geography, to the end that all qualified workers 

will be available and given an equal opportunity for employment, and such unions will be 

contractually bound to refer applicants without regard to their race, color, religion, sex or 

national origin.   

 

In the event a union is unable to refer applicants as requested by the Contractor within the time 

limit set forth within the union agreement, the Contractor shall, through its recruitment 

procedures, fill the employment vacancies without regard to race, color, religion, sex or national 

origin, making full efforts to obtain qualified persons. 

 

7-1.21 SUBCONTRACTING 

 

The Contractor shall use its best efforts to assure subcontractor compliance with their Equal 

Employment Opportunity obligations. 

 

7-1.22 DEBARRED CONTRACTORS AND SUBCONTRACTORS 

 

Pursuant to Public Contract code § 6109, Contractors and subcontractors who are ineligible 

pursuant to Labor Code §§ 1777.1 and 1777.7 are prohibited from work on the project 

 

7-1.23 NOTICES AND POSTERS 

 

The Contractor shall make known its Equal Employment Opportunity responsibilities under this 

Contract by the following methods: 

 

A. Executed copies of the Contractor's Fair Employment Practices Statement shall be: 
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1. Conspicuously posted in all areas where job applicants and potential 

employees appear for purposes of gaining employment by the Contractor; 

2. Conspicuously posted on all employee bulletin boards and in other areas 

where employees of the Contractor congregate; and, 

3. Transmitted to each labor union or representative of workers with which the 

Contractor has a collective bargaining agreement or other contract or 

understanding, and to all other sources or employee referrals, including 

schools and employment agencies. 

B. Posters containing the following wording shall be conspicuously posted in all areas 

where job applicants and potential employees appear for purposes of gaining 

employment by the Contractor: "NAME OF CONTRACTOR" is an Equal 

Employment Employer.” 

C. The Contractor's Equal Employment Opportunity policy, as described in these 

Specifications, and shall be distributed in written form to all employees 

 

7-1.24 FAIR EMPLOYMENT PRACTICES STATEMENT 

 

The Contractor shall execute the following Fair Employment Practices Statement: 

 

"Fair Employment Practices Statement": (Name of Contractor) is an Equal Employment 

Opportunity Employer, as such has adopted the policy and will take affirmative action to 

employment without regard to their race, color, religion, ancestry or national origin. On 

(Date), (Name of Contractor) was awarded a public works contract by the Town of Los 

Gatos, a municipal corporation situated in the County of Santa Clara, State of California, 

for the work of (Name of Contract). Under said Contract (Name of Contractor) has 

agreed to comply with those Equal Employment Opportunity Conditions described in 

Section 7 of the Contract Documents for said project, and has agreed, among other 

things, that damages will be paid to the Town in event it is found that the requirements of 

said Conditions have not been satisfied. 

 

Dated: __________________    Signed: __________________           

                                    

7-1.25 RECORDS 

 

The Contractor shall keep such records as are necessary to determine compliance with its Equal 

Employment Opportunity obligations under this Contract. Such records shall be retained for a 

period of 2 years following completion of the project. Such records show: 

 

 The number of minority and non-minority group members employed in each work 

classification on the project. 

 The efforts and progress being made in cooperation with unions to increase minority 

group employment opportunities (applicable only to Contractors who rely in whole or 

in part on Unions as a source of their work force). 

 The efforts and progress being made in locating, hiring, training, qualifying, and 

upgrading employees. 

 

The above-described records, together with the Contractor's records of employment, employment 

advertisements, application forms, and other pertinent data shall, upon request, be opened to 
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inspection and copying by the Director of Parks and Public Works or the Director of Parks and 

Public Works authorized representative, or any other agency of the State of California designated 

by the Director of Parks and Public Works, for purposes of investigating whether the Contractor 

has complied with the Equal Employment Opportunity conditions of this Contract. 

 

7-1.26 REPORTS 

 

Between the date of the award of the Contract and the date of the commencement of work on the 

project, the Contractor shall in conformity and compliance with the directions of the Director of 

Parks and Public Works, submit to the Director of Parks and Public Works a basic compliance 

report which shall include the following: 

 

 The name, business address and telephone number of the Contractor's Equal 

Employment Opportunity Officer. 

 An executed copy of the Contractor's Fair Employment Practices Statement. 

 A description of the Contractor's sources of potential employees, and the identity of 

the person or persons who have responsibility for determining who the Contractor 

will hire and whether or not to hire. 

 Such evidence as is required by the Director of Parks and Public Works, showing that 

the Contractor has notified all supervisors, foremen, and other personnel officers, in 

writing, of the content of the Contractor's Equal Employment Opportunity policy. 

 Such evidence as is required by the Director of Parks and Public Works showing that 

the Contractor has transmitted its Statement of Fair Employment Practices to all 

sources of employee referrals. 

 Such evidence as is required by the Director of Parks and Public Works showing that 

the Contractor has posted bulletins, posters, and the Fair Employment Practices 

Statement in the manner required by these Equal Employment Opportunity 

Conditions. 

 

7-1.27 BREACH OF EQUAL EMPLOYMENT CONDITIONS  

 

In the event the Director of Parks and Public Works, as a result of supervising the Contractor's 

performance under the Contract or after investigating a complaint by a third party, finds that the 

Contractor is or has been in violation of its agreement to comply with these Equal Employment 

Opportunity Conditions, notice of such violations shall be filed with the Director of Parks and 

Public Works and given to the Contractor by depositing same in the United States mail, postage 

prepaid, addressed to the last known business address of the Contractor, with return receipt 

requested. Not later than 15 calendar days after the filing of said notice with the Director of 

Parks and Public Works, a hearing shall be held by the Town Council for the purpose of 

ascertaining whether the charges contained in the notice are true, and, if true, whether the 

Contractor has failed to make a reasonable and substantial effort to comply with these Equal 

Employment Opportunity Conditions. Notice of the time and place of said hearing shall be given 

the Contractor not less than 5 days prior thereto in the same manner as the notice of violations is 

given. During said hearing, the Town Council shall receive and consider any evidence offered by 

the Director of Parks and Public Works, the Contractor, and any third party. At the conclusion of 

said hearing, the Town Council shall determine the matter and its determination shall be final. 

 

If after the hearing above described the Town Council determines that the Contractor has failed 
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to comply with these Equal Employment Opportunity Conditions, and has failed to make a 

reasonable and substantial effort to comply with said conditions, the Contractor shall be deemed 

in material breach of the Contract. It is understood that the Owner will have suffered damage by 

virtue of said breach; and it being impractical and unfeasible to determine the amount of actual 

damage, it is agreed that the Contractor shall pay to Owner, as fixed and liquidated damages, and 

not as a penalty, the sum of $50.00 for each calendar day during which the Contractor is found to 

have been in noncompliance. Such monies may be recovered from the Contractor and its Surety. 

The Owner may deduct any such damages from monies due the Contractor. 

 

7-1.28 DISQUALIFICATION FROM FUTURE CONTRACTS 

 

A finding by the Town Council that the Contractor has failed to comply with these Equal 

Employment Opportunity Conditions and has failed to make a reasonable and substantial effort 

to so comply, or a finding of willful violation of the nondiscrimination provisions of the State of 

California Fair Employment Practices Act, or similar provisions of Federal law or Executive 

Order, in the performance of work on the project shall be deemed a basis for determining the 

Contractor to be not a "responsible bidder" as to future contracts for which the Contractor may 

submit bids. A finding of willful violation of the nondiscrimination provisions of the State of 

California Fair Employment Practices Act shall be deemed to have occurred upon receipt by the 

Owner of written notice from the California Fair Employment Practices Commission that it has 

investigated and determined that the Contractor has violated said Fair Employment Practices Act 

and has issued an order under Government Code §12970, or obtained judgment and order of 

enforcement under Government Code §12973. 

 

7-1.29 OTHER REMEDIES 

 

Nothing contained in these Equal Employment Opportunity Conditions shall be construed in any 

manner or fashion so as to prevent the Owner from pursuing any other remedies that may be 

available at law or in equity. 

 

7-1.30 PUBLIC WORKS CONTRACTS; ASSIGNMENT TO AWARDING BODY 

 

In entering into a public works contract or a subcontract to supply goods, services, or materials 

pursuant to a public works contract, the Contractor or subcontractor offers and agrees to assign to 

the awarding body all rights, title, and interest in and to all causes of action it may have under 

Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 of Part 

2 of Division 7 of the Business and Professions Code), arising from purchases of goods, services, 

or materials pursuant to the public works contract or the subcontract (California Public Contract 

Code §7103.5). This assignment shall be made and become effective at the time the Owner 

tenders final payment to the Contractor, without further acknowledgment by the parties. 

 

7-1-31 UNFAIR BUSINESS PRACTICE CLAIMS 

 

Pursuant to Public Contract Code § 7103.5, the Contractor agrees to assign all unfair business 

practices claims under the Clayton Act and the Cartwright Act to the Town of Los Gatos. 
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7-1.32 CLAIMS 

 

The Contractor shall not be entitled to the payment of any additional compensation for any act, 

or failure to act, by the Engineer, including failure or refusal to issue a change order, or for the 

happening of any event, thing, occurrence, or other cause, unless the Contractor shall have given 

the Engineer due written notice of potential claim specified in the Standard Specifications and 

these Special Provisions. 

 

The written notice of potential claim shall set forth the reasons for which the Contractor believes 

additional compensation will or may be due, the nature of the costs involved, and insofar as 

possible, the amount of the potential claim. The notice as above required must have been given 

to the Engineer prior to the time that the Contractor shall have performed the work giving rise to 

the potential claim for additional compensation, if based on an act or failure to act by the 

Engineer, or in all other cases within 10 days after the happening of the event, thing, occurrence, 

or other cause, giving rise to the potential claim. Town may request additional information from 

Contractor regarding the Contractor’s claim which shall be provided to the Town within 10 days 

of the request. If the Contractor fails to provide notice as stipulated in this section, the Claim will 

be considered invalid, and no compensation will be allowed therefore. 

 

It is the intention of this section that differences between parties arising under and by virtue of 

the contract be brought to the attention of the Engineer at the earliest possible time in order that 

such matters may be settled, if possible, or other appropriate action promptly taken. The 

Contractor herby agrees that they shall have no right to additional compensation for any claim 

that may be based on any such act, failure to act, event, thing or occurrence for which no written 

notice of potential claim as herein required was filed. 

 

In addition to the written notice of potential claim, the Contractor shall submit written statement 

of all claims arising under or by virtue of the contract so that the Engineer receives the written 

approval or statement of claims no later than close of business of the thirtieth (30th) day after 

receiving the proposed final estimate. If the thirtieth (30th) day falls on a Saturday, Sunday, or 

legal holiday, then receipt of the written approval or statement of claims by the Engineer shall 

not be later than close of business of the next business day. No claim will be considered that was 

not included in the written statement or claims, nor will any claim be allowed as to which a 

notice or protest is required under these provisions in Section 4-1.05, “Changes and Extra 

Work,” Section 4-1.06, “Differing Site Conditions,” Section 5-1.36D, “Nonhighway Facilities,” 

Section 5-1.43, “Potential Claims and Dispute Resolution,” and Section 8-1.10, “Liquidated 

Damages,” of the Standard Specifications unless the Contractor has complied with the notice or 

protest requirements in those sections. 

 

Claims filed by the Contractor shall be in sufficient detail to enable the Engineer to ascertain the 

basis and amount of said claims. If additional information or details are required by the Engineer 

to determine the basis and amount of the claims, the Contractor shall furnish additional 

information or details so that the additional information or details are received by the Engineer 

no later than the fifteenth (15th) day after receipt of the written request from the Engineer. If the 

fifteenth (15th) calendar day falls on a Saturday, Sunday or legal holiday, then receipt of the 

information or details by the Engineer shall not be later than close of business of the next 

business day. Failure to submit the information and details to the Engineer within the time 

specified will be sufficient cause for denying the claim. 
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The Contractor shall keep full and complete records of the costs and additional time incurred for 

any work for which a claim for additional compensation is made. The Engineer or any 

designated claim investigator or auditor shall have access to those records and any other records 

as may be required by the Engineer to determine the facts or contentions involved in the claims. 

Failure to permit access to those records shall be sufficient cause for denying the claims. 
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Claims submitted by the Contractor shall be accompanied by a notarized certificate containing 

the following language: 

 

Under the penalty of law for perjury or falsification and with specific reference to the California 

False Claims Act, Government Code Section 12650 et. seq., the undersigned,  

 

 

_________________________________________________________ 

(Name) 

_________________________________________________________ 

(Title) 

_________________________________________________________ 

(Company) 

 

hereby certifies that the claim for the additional compensation and time, if any, made herein for 

the work on this contract is a true statement of the actual costs incurred and time sought, and is 

fully documented and supported under the contract between parties. 

 

 

Dated __________________________________________________ 

 

/s/______________________________________________________ 

 

State of California   ) 

     )  ss. 

County of ______________________) 

 

Subscribed and sworn to (or affirmed) before me this _______________ day of 

 

_______________________, 20     . 

 

_______________________________________ 

Signature of Notary Public      (Notary Seal) 
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Failure to submit the notarized certificate will be sufficient cause for denying the claim. 

 

Any claim for overhead type expenses or costs, in addition to being certified as stated above, 

shall be supported by an audit report of an independent Certified Public Accountant. Any claim 

for overhead shall also be subject to audit by the Town at its discretion. 

 

Any costs or expenses incurred by the Town in reviewing or auditing any claims that are not 

supported by the Contractor’s cost accounting or other records shall be deemed to be damages 

incurred by the Town within the meaning of the California False Claims Act. 

 

The Engineer will make the final determination of any claim which remains in dispute after 

completion of the claim review. The Contractor may be allowed to make a presentation in 

support of those claims. 

 

Upon final determination of the claims, the Engineer will then make and issue the Engineer’s 

final estimate in writing and within 30 days thereafter the Town will pay the entire sum, if any, 

found due thereon. That final estimate shall be conclusive and binding against both parties to the 

contract on all questions relating to the amount of work done and the compensation payable 

therefore, except as otherwise provided in Section 5-1.27, “Records,” and Section 9-1.21, 

“Clerical Errors,” of the Standard Specifications.  
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SECTION 8 PROSECUTION AND PROGRESS 

 

8-1.01 GENERAL 

 

The bidder's attention is directed to the provisions of Section 8, “ Prosecution and Progress,” of 

the Standard Specifications, all of which are applicable to this Contract, except that it shall be the 

bidder's responsibility to contact the utility companies and to determine for itself what, if any 

utility construction, removal, alteration or relocation work might delay or otherwise affect its 

operations under this Contract, and the Contractor shall not be entitled to any compensation for 

such delay or effect, except that time extensions may be granted, at the option of the Engineer as 

provided for in the Standard Specifications and these Specifications. 

 

8-1.02 CONSTRUCTION SCHEDULE  

 

Prior to beginning work, the Contractor shall submit to the Engineer for approval a detailed 

construction schedule for accomplishing the Work within the time allowed. 

The detailed construction schedule shall include evidence of a capable work force, availability of 

construction materials and ability to prosecute the Work diligently to completion. 

 

As a minimum, the construction schedule shall identify all major tasks necessary to complete the 

Work, shall indicate when each such task will be started and how many working days will be 

used in completing it, shall indicate the time relationship among the activities, and shall indicate 

the amount of each Contract item that will be completed after each 10% increment of Contract 

time has elapsed. 

 

Whenever performance falls behind the approved construction schedule rates, the Contractor 

shall, by the next day, submit to the Engineer for approval, a revised construction schedule 

indicating how the remaining work will be completed within the remaining time. 

 

The Contractor shall also submit to the Engineer each Friday a detailed plan and schedule for the 

proposed construction during the following week.  

 

If and when the Engineer determines that the Contractor will exceed the Contract time 

allowance, plus approved time extensions, the Engineer shall suspend further payments due the 

Contractor until such time as the revised construction schedule is approved and the Contractor 

demonstrates satisfactory progress in accordance with the approved revised schedule. 

 

Full compensation for providing, updating, and revising the project schedule shall be considered 

as included in the contract unit prices paid for the various items of work required to be listed in 

the progress schedule and no further compensation will be made therefor. 

 

 

8-1.03 ADJUSTMENT AND PRESERVATION OF UTILITIES 

 

This section is supplemental to the Standard Specifications. In case of conflict, these conditions 

shall govern insofar as applicable. 

 

It shall be the sole responsibility of the Contractor to pothole and verify the exact locations and 
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depths of all utilities prior to making borings or excavations. Power poles and overhead wires 

shall be protected. Call Underground Service Alert (USA) at 1-800-227-2600 prior to any 

digging. 

 

The Contractor shall notify the Engineer of the Contractor's findings in writing where possible 

conflicts may exist.  

 

The Contractor shall bear full responsibility for all damages and cost of repairs to existing 

utilities and surface improvements that are to remain or not in direct conflict. If any utilities or 

improvements, including sprinklers, are damaged during the course of construction, all expenses, 

or whatever nature, arising from the restoration of improvements to its original conditions shall 

be borne by the Contractor, and no additional compensation shall be allowed therefor. 

 

Any damaged, broken or cracked utility boxes must be brought to the attention of the Public 

Works Inspector prior to construction or the Contractor shall assume liability for the damaged 

boxes. 

 

Unless otherwise indicated on the drawings or specified herein, the Contractor shall maintain in 

service all water, gas, and sewer lines and any lighting, power, and telephone surface and sub-

surface structures of any nature that may be affected by the work. 

 

If the Contractor fails to maintain and protect such facilities, the Town of Los Gatos reserves the 

right, if requested by the owners of the utilities, to permit the Owner to move or maintain the 

utilities at the Contractor's expense. 

 

Should it become necessary in the performance of the work to disconnect or re-route any 

underground utility due to a direct conflict with the new work, Contractor shall inform the 

respective utility company involved. 

 

8-1.04 SUPERVISION 

 

The Contractor shall have a qualified superintendent on the job site at all times when the work is 

in progress. The Contractor shall submit the superintendent’s name and resume of experience to 

the Engineer for approval at the pre-construction meeting. 

 

8-1.05 PRE-CONSTRUCTION CONFERENCE 

 

The Contractor shall arrange for a pre-construction conference meeting with the Engineer. This 

meeting shall be held at least one (1) week before the Contractor intends to start construction. 

 

At the pre-construction conference, the Contractor shall provide the Engineer with the name(s) 

and telephone number(s) of the Contractor’s personnel who can be reached and who can respond 

during non-working hours in the event of an emergency or other contingency requiring the 

Contractor’s immediate attention. 
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SECTION 9 MEASUREMENT AND PAYMENT 

 

9-1.01 GENERAL 

 

The bidder's attention is directed to the provisions of Section 9, “Payment,” of the Standard 

Specifications, all of which are applicable to this Contract. 

 

9-1.02 MEASUREMENT AND PAYMENT 

 

A. Payment for Increased or Decreased Quantities. Should there be any variance between 

the estimated amount of the work to be done and the actual amount of authorized work 

performed, the provisions of Section 4. “Scope of Work,” which provide for an 

adjustment of the unit price by reason of overruns or underruns in excess of 25% of the 

Engineer, shall apply.   

 

It is the Contractor's responsibility to continually analyze and apply the estimated 

quantities provided in the Contract Documents and to use the knowledge gained from site 

visits, construction, and professional experience, to update the estimated quantities as the 

work progresses. If and when the Contractor reaches 90% of the estimated quantities of 

materials required for any portion of the work as specified in the Plans and Specifications 

and has any reasonable belief that the Contractor will be required to exceed those 

estimated quantities by more than 10%, the Contractor shall provide written notice to the 

Owner of the possibility and the estimated quantities required to complete the work. If 

the Contractor fails to provide that written notice before delivering materials in excess of 

the originally estimated quantities, the Contractor shall not be entitled to any additional 

compensation or payment for the additional work or materials needed for the additional 

materials above 110%, but nevertheless shall be required to complete the Work. 

 

B. Progress Payments. On or before the 20th day of each month, the Contractor shall prepare 

and forward to Owner an estimate, in writing, of the total amount of the work completed 

in place, and the value thereof as of the 15th day of each month. 

 

The Owner shall retain 5% of such estimated value of the work completed in place, 

unless otherwise approved by the Engineer, and shall pay to the Contractor, while 

carrying on the work, the balance not retained, as aforesaid, after deducting therefrom all 

previous payments, and all sums to be kept or retained under the provisions of this 

Contract. No such estimate or payment shall be construed to be an acceptance of any 

defective work or improper materials. 

 

Work completed in place, as estimated, shall be an estimate only, and no inaccuracy or 

error in said estimates shall operate to release the Contractor or any Surety from damages 

arising from such work or from enforcing each and every provision of this Contract, and 

the Owner shall have the right subsequently to correct any error made in any estimate for 

payment. The Contractor shall not be entitled to have any payment estimates processed, 

or be entitled to have any payment made for work performed, so long as any lawful or 

proper direction concerning the work or any portion thereof given by Owner or the 

Engineer are not addressed. In addition to the amount which Owner may retain, as 

provided herein above, the Owner may withhold a sufficient amount or amounts of any 
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payment or payments otherwise due to the Contractor as in its judgment may be 

necessary to cover: 

 

1. Payments which may be past due and payable for just claims against the 

Contractor or any subcontractor for labor or materials furnished in or about 

the performance of the work on the project under this Contract; 

2. For defective work not remedied; 

3. For failure of the Contractor to make proper payments to any of the 

Contractor's subcontractors; 

4. A reasonable doubt that the Contractor will complete the work within the 

agreed time limits; 

5. Costs to the Owner resulting from failure of Contractor to complete the work 

within the proper time; 

6. Damage to other work on property; 

7. Potential liquidated damages. 

 

Whenever the Owner shall, in accordance herewith, withhold any monies otherwise due 

the Contractor, written notice of the amount withheld and the reasons therefor shall be 

given the Contractor, and when the Contractor shall remove the grounds for such 

withholding, the Owner will promptly pay the Contractor the amount so withheld. 

 

C. Progress Payment Requests. Pursuant to Public Contracts Code §20104.50, the Owner 

will promptly process all requests for progress payments pursuant to this Contract. As to 

any undisputed payments that are made more than 30 days after receipt of an undisputed 

and properly submitted payment request from the Contractor, the Owner will pay interest 

equivalent to the legal rate set forth in Code of Civil Procedure §685.10. This section 

shall not apply to progress payments received between July 1 and August 1 which may 

take up to an additional 6 weeks to process payments. 

 

D. Acceptance of the Work and Final Payment. 

 

1. The final payment for the work done under this Contract shall be made 60 

calendar days after acceptance of the work by Owner. 

2. Owner shall deduct from the final payment for the work done under this 

Contract any unpaid fees for business licenses required in conformance with 

Section 1-1.06 of these Specifications. 

3. Upon receipt of written notice from the Contractor that the work is ready for 

final inspection and acceptance, the Engineer shall promptly make such 

inspection, and when the Engineer finds the work acceptable under this 

Contract and this Contract fully performed, the Engineer shall promptly issue 

a final certificate to Governing Body or Owner, stating that the work 

provided for in this Contract has been completed and is accepted by Engineer 

under the terms and conditions thereof. 

4. Acceptance of the work will be made by the Governing Body of Owner only 

upon filing with said Governing Body of a certificate by the Engineer 

showing the work has been given a final inspection and approval by Engineer 

and that Contractor has submitted satisfactory evidence to the Engineer that 

all payrolls, material bills, and other indebtedness connected with said work 
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have been paid. The acceptance will be made only by action of the 

Governing Body of Owner to regular session. 

5. If, after the work has been substantially completed, full completion thereof is 

materially delayed through no fault of Contractor, and Engineer so certifies, 

Owner shall, upon certificate of the Engineer, and without terminating this 

Contract, make payment of the balance due for that portion of the work 

completed and accepted. Such payment shall be made under the terms and 

conditions governing final payment, except that it shall not constitute a 

waiver of claims.  

6. The acceptance by Contractor of said final payment shall constitute a waiver 

of all claims against the Owner arising under this Contract. 

 

Submission of Requests for Payment/Invoices. The Contractor shall submit all 

original requests for payments or invoices directly to the Owner as follows: 

Town of Los Gatos Finance Department, Attn: Accounts Payable, Post Office 

Box 655, Los Gatos, California 95031. A copy of such request or invoices 

shall also be sent to the Engineer. 

 

Void Contract Provisions. Payment of undisputed contract amounts by the 

Owner are contingent upon the Contractor furnishing the Owner with a release 

of all claims against the Owner arising by virtue of the public works contract 

related to those amounts. Disputed contract claims in stated amounts may be 

specifically excluded by the Contractor from the operation of the release. 

 

Damages. Any provision in the Contract which limits the Owner's liability to 

an extension of time for delay for which the Owner is responsible and which 

delay is unreasonable under contemplation of the circumstances involved, and 

not within the parties' control, shall not be construed to preclude the recovery 

of damages by the Contractor or subcontractor. This section shall not be 

construed to void any provision in this Contract which requires notice of 

delays, provides for arbitration or other procedure for settlement, or provides 

for liquidated damages. 
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SECTION 10 TECHNICAL PROVISIONS 

 

SECTION 10-1 GENERAL CONSTRUCTION REQUIREMENTS 

 

Project Plans 

The attached plans found in Attachment 1 shall be considered as the Plans.   

 

Mobilization  

Mobilization shall not be separately paid for but shall be considered as included in the payments 

for other items of work. This shall include full compensation for furnishing all labor and 

materials, including tools, equipment and incidentals, and for performing all of the work 

involved in placing, removing, storing, maintaining, moving to new locations, replacing and 

disposing of equipment and materials as specified in the Standard Specifications, these Special 

Provisions, and as directed by the Engineer. 

 

Order of Work 

Order of Work shall conform to the provisions in Section 5-1.02, “Contract Components,” of the 

Standard Specifications and these Special Provisions. 

 

At least five (5) working days before any work is started, the Contractor shall furnish to the 

Engineer a written schedule for the work, listing the dates on which individual areas are to be 

subject to project related work and the extent of impact caused by the work. Additionally, the 

Contractor shall submit any request for approval for special traffic consideration including but 

not limited to lane closures, etc. The Contractor shall thenceforth adhere diligently to said written 

schedule in the prosecution of the work. 

 

Attention is directed to Section 10-2, “Traffic Control Requirements,” of these Special 

Provisions. 

 

Cooperation 

Attention is directed to Section 5-1.36D, “Non-Highway Facilities,” of the Standard 

Specifications. 

 

It is the Contractor’s responsibility to work with utility companies to coordinate the removal, 

relocation, raising to grade, installation of the new facilities, or any other utility work as shown 

on the plans or indicated in the specifications with the appropriate utility company. The 

Contractor shall provide advance notification and shall allow sufficient time and work space for 

the utility company to complete the work necessary.  

 

If in the opinion of the Engineer, the Contractor’s operations are delayed by reason of utility 

facilities not being removed or relocated, the Contractor will be entitled to an extension of time 

only. The Contractor shall be entitled to no other compensation for such delay. 

 

Progress Schedule 

The Contractor shall submit a project progress schedule for approval by the Engineer within 

eight (8) days, not including Saturdays, Sundays, and legal holidays from the date of the Notice 

of the Award of Contract or 3 days before the pre-construction conference, whichever comes 

first. Failure to submit an acceptable progress schedule shall result in rejection of the 
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Contractor’s proposal. The progress schedule shall be in the form specified below unless 

otherwise specified in the Special Provision or approved by the Engineer. Updated progress 

schedules shall be provided by the Engineer monthly with the estimates of work required in 

Section 9-1.16, “Progress Payments,” of the Standard Specifications. No partial payments will be 

made for any work until an updated schedule has been submitted and approved by the Engineer. 

Updated schedules shall incorporate all current schedule information, including actual progress, 

approved time adjustments, and proposed changes in sequence and logic. 

 

The Contractor must furnish a computerized schedule prepared by the critical path method 

(CPM) which shows the order in which the Contractor proposes to carry out the work; the 

sequence and interdependence of construction activities; all salient features of the work 

(including procurement of materials and equipment); the dates on which the Contractor will start 

the salient features of the work; and the scheduled dates for completing the said salient features. 

The construction schedule shall include:  

 

a. Time for submittals and reviews; 

b. Time for fabrication and delivery of manufactured products for the work; and 

c. The interdependence of procurement and construction activities. 

 

The construction schedule shall: 

 

a. Be a timescaled network diagram referenced to specific calendar dates; 

b. Include time for the Engineer to review submittals or inspect the work; and 

c. Identify the activities which constitute the controlling operations or critical path. 

 

The construction schedule shall not contain multiple critical paths. 

 

Scheduling of change order work is the responsibility of the Contractor. The Contractor shall 

revise the schedule to incorporate all activities involved in completing the change order work, 

and submit a new schedule to the Engineer for review. 

 

Delays or changes to non-critical activities will not be considered for a contract time extension. 

Non-critical activities are those activities which when delayed, do not affect the contract 

completion time. 

 

The project schedules submitted shall be consistent in all respects with the time and order of 

work requirements of the contract. The Engineer, at his or her sole discretion, retains the right to 

reject any and all construction schedules submitted by the Contractor, including when the 

Engineer determines that the Contractor has too many items on the Critical Path, or the logic of 

the schedule is in error, or if the Engineer determines salient items of work are missing from the 

schedule. 

 

Subject to the above provisions, nothing herein shall preclude the Contractor from early 

completion of the contract. 

 

The Contractor shall submit updated progress schedules to the Engineer as a condition of 

approval for the monthly progress payments and final acceptance. 
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Record Drawings 

The Contractor shall keep and maintain on the job site, one record set of drawings. On these, the 

Contractor shall mark all project conditions, locations, configurations, and any other changes or 

deviations which may vary from the details represented on the original contract documents, 

including buried or concealed construction and utility features which are revealed during the 

course of construction. Final payment will not be approved until the Contractor prepared record 

drawings have been delivered to the Engineer.  

 

General Measurement and Payment Requirements 

The Contractor shall submit in all field quantities completed to date for payment with each 

monthly pay estimate. The Contractor shall provide, in writing, who from their team will be 

responsible for field measuring quantities with the Town’s representative. Upon completion of a 

contract bid item, the Contractor’s representative shall field measure the final quantities with the 

Town’s representative. This agreed upon amount will be considered final and no re-measuring of 

these field quantities will be allowed without the approval of the Engineer. All supporting 

documentation required for payment of an item, shall be submitted by the Contractor within two 

pay periods following the work. Documentation submitted more than two pay periods after the 

work was completed will not be paid and the cost of this work shall be borne by the Contractor. 

 

Truck Routes  

Per the Town Ordinance Section 15.30.410, the following streets and highways or portions 

thereof within the Town limits are designated Truck Routes and are authorized for use by 

operators of trucks and other vehicles, which exceed a maximum gross weight of ten thousand 

(10,000) pounds:  

 

• Highway 17  

• Highway 85 

• Los Gatos-Saratoga Road (Highway 9)  

• Los Gatos- Almaden Road 

• Los Gatos Boulevard 

• Blossom Hill Road 

• Winchester Boulevard 

• Lark Avenue 

 

Other Town streets are unauthorized for truck routes unless otherwise approved by the Engineer. 

 

Hours of Work  

Unless otherwise approved in writing by the Engineer or specified in these Special Provisions, 

the hours of work for this project are Monday through Friday, 8:00 am to 5:00 pm, unless 

otherwise approved by the Engineer.   

 

The work hours will be strictly enforced. The Engineer has full authority to implement the 

working hours and completely shut down the construction operations outside the hours of work 

specified. Should the provisions of this section not be met, liquidated damages of Five Hundred 

Dollars ($500.00) for every 60-minute time period (or portion thereof) beyond the hours of work 

allowable shall be withheld from moneys due to the Contractor. 
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24-Hour Contact Number  

The Contractor shall assign a project superintendent who has the complete authority to make 

decisions on behalf of the Contractor. The project superintendent shall be on the job at all times 

during construction and shall be available and on call 24 hours a day for the duration of the 

project. The Contractor shall provide to the Engineer and to the Los Gatos-Monte Sereno Police 

Department a 24-hour contact number for the project superintendent. This number shall not 

direct calls to a recorder or other message taking service. 

 

Line and Grade 

The Contractor shall layout the project by providing all stakes and marks needed to establish the 

lines and grades required for completion of the work specified on the Plans and in these Special 

Provisions to the satisfaction of the Engineer.   

 

Meetings 

The Contractor shall also schedule and conduct weekly field meetings at locations to be 

determined by the Town. The meetings shall be held at the same time and place each week and 

shall include all subcontractors working on the project and discussions of scheduled work on the 

project during the week of the meeting. The Contractor shall notify the Engineer of the time, 

date, and location of these meetings 72 hours in advance of the first meeting. Detailed schedules 

for the following two weeks shall be submitted to the Engineer at each weekly meeting. 

 

Materials Testing and Inspections 

The Contractor shall coordinate with the Town to schedule materials testing and inspections for 

soil compaction and for other operations as instructed by the Engineer. The Contractor shall 

notify the Engineer, at minimum 72 hours in advance, of when compaction testing, inspections, 

and materials sampling need to occur.   

  

Waste Haulers and Recycling Operations 

The Contractor shall not impair or impede waste hauler and recycling operations scheduled to be 

conducted within the project area. It is the Contractor’s responsibility to determine which waste 

hauler and recycling operators are scheduled to operate within the project area, and to develop a 

project schedule that will not impair or impede the waste hauler or recycling operations.  

 

Project Appearance and Street Sweeping  

The Contractor shall maintain a clean work site. Debris developed during construction shall be 

disposed concurrently with its generation. Stockpiling of debris or construction materials shall 

not be allowed unless otherwise approved by the Engineer. 

 

Project Limit 

Refer to Plans in Attachment A for project limit.  

 

Work in Private Property 

The Contractor shall secure right-of-entry agreements with each private property owners before 

any work in private properties. The language for the right-of-entry agreement must be approved 

by the Town. 

 

Tree Protection 

The Contractor shall comply with Town Code, Chapter 29, Division 2, “Tree Protection.” 
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Provide protective tree fencing per the Town Code, Sec.29.10.1005, “Protection of Trees During 

Construction.” The Engineer and the Town Arborist shall be notified of any damages that occur 

to a protected tree during construction. 

 

Tree Trimming 

If existing trees or shrubs, including median island planting, and private trees, encroach into the 

public right-of-way and threaten to obstruct the Contractor’s operation, the Contractor shall 

request permission to trim existing trees or shrubs, at least five (5) working days prior to the date 

of scheduled tree trimming. All tree and shrub trimming must have prior approval of the 

Engineer and shall be performed by a Contractor possessing a C-27 or a D-49 license. All costs 

for tree or shrub trimming and proper disposal shall be paid by the Contractor. 

 

A special notice pertaining to the tree trimming shall be delivered to the adjacent home or 

business at least two working days before the tree is trimmed. The notice shall be reviewed and 

approved by the Engineer before delivery. 

 

Landscaping Obstruction  

In the event that there are landscaping obstructions such as ivy, lawn, juniper branches, grass, or 

other encroaching vegetation, the Contractor shall trim or prune such obstruction only to the 

extent necessary to conduct the installation of improvements in the public right-of-way. 

Landscaping or other improvements outside the limits of work shall be protected by the 

Contractor and shall be replaced in kind if the Contractor’s operations damage the existing 

improvements. If the Contractor fails to comply in providing the necessary replacement as 

defined, the Engineer may elect to have the Town or contract forces perform all these duties 

deducting all the expenses incurred from any moneys that are due, or to become due, to the 

Contractor. By exercising this option, the Contractor is in no way relieved of the responsibilities 

to perform these duties. 

 

Staging/Disposal Areas 

The Contractor shall survey the area for construction staging and shall obtain the approval of the 

Engineer before staging equipment or storing materials in the public right-of-way or on Town 

property.  

 

The following requirements shall apply to the contractor’s staging area: 

 

• No stockpiles or staging area will be allowed in the right-of-way unless specifically 

approved by the Engineer. 

• The staging areas will be located on an existing asphalt or concrete surface area. The 

staging area will be included in the Contractor's SWPPP. 

• The staging area will not be located in an environmentally or culturally sensitive area 

and/or impact water resources (rivers, streams, bays, inlets, lakes, drainage sloughs, etc.). 

• The staging area will not be located in a regulatory floodway or within the base 

floodplain (100-year). 

• The staging area will not affect access to properties or roadways. 

 

All debris shall be hauled off and disposed of the same working day in which the material was 

generated. 
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Personal vehicles of the Contractor’s employees shall not be parked in the neighborhood or on 

the traveled way.  

 

Dust Control  

The following requirements shall be applicable to this contract in lieu of the requirements of 

Section 14-9.03, “Dust Control,” of the Standard Specifications: 

 

A. The Contractor shall provide an acceptable plan for preventing the generation of dust due 

to the Contractor’s operations in the construction zones, along the haul routes, or 

equipment parking areas. This plan may consist of water sprinkling sweepers or an 

equivalent service. No separate payment will be made for dust control and all costs in 

connection therewith shall be included in the payment items to which the work is 

incidental. 

B. In the event the control of dust is not satisfactory to the Owner, the Owner shall take such 

measures as may be necessary to ensure satisfactory dust control and deduct the cost of 

such measures from any payments due to the Contractor. 

 

Water for Construction 

The costs of water as required for the construction and post-construction on this project, 

including dust control, shall be considered as included in the costs of items bid for applicable 

item of work and no separate payment will be made therefor. The Contractor shall conform to 

the requirements of the water company from which water is purchased. In no case shall the 

Contractor violate the Town’s water conservation ordinance. 

 

Sanitation  

The Contractor shall provide for sanitary facilities for the use of the workers on the job. Such 

facilities shall be placed and maintained by the Contractor so as not to be nuisance to the 

neighbors, nor offensive to the senses nor the community standards of decency. The Engineer 

shall be the sole judge of the adequacy of the facility, the placement, and the maintenance 

thereof. Upon notification by the Engineer of deficiencies in any of these areas, the Contractor 

shall make immediate corrections. Failure to take corrective action within 24 hours shall give the 

Engineer due cause to stop the work in the contract and to order the corrective work to be done 

on the sanitary facility and to charge all costs of such work against the monies due or to become 

due to the Contractor. 

 

Water Pollution Control 

Water pollution control work shall conform to the provisions in Section 13, “Water Pollution 

Control," of the Standard Specifications and these Special Provisions, with the exception of 

payment. Payment shall be covered under “Measurement and Payment” under Section 10-1 of 

these Special Provisions. 

 

The Contractor shall be responsible for ensuring that all work conforms to the “Best 

Management Practices for the Construction Industry” found in the Storm Water Pollution 

Prevention Plan (SWPPP), the “Blueprint for a Clean Bay” handout, and the Town Code. 

 

The Contractor shall comply with the requirements of the State Water Resource Control Board 

(SWRCB) National Pollutant Discharge Elimination System (NPDES) General Permit for Storm 

Water Discharge Associated with Construction and Land Disturbance Activities. 
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The Contractor shall not violate any discharge prohibition contained in the California Regional 

Water Quality Control Board San Francisco Bay Basin Water Quality Control Plan (“Basin 

Plan”). 

 

A storm water information handout, “Blueprint for a Clean Bay,” has been prepared for this 

contract and is available in Appendix B. 

 

Electric Blowers 

The use of gasoline leaf blowers is prohibited. The Contractor shall use electric leaf blowers that 

shall not exceed 65 decibels in all residential, commercial, and industrial zones or public space, 

measured 50 feet from the source. The Contractor shall comply with the requirements as set forth 

in the Town of Los Gatos Ordinance 2231. 

 

Measurement and Payment 

Full compensation for furnishing all labor, materials, tools, equipment, and incidentals, and for 

doing all the work involved in compliance with the Plans, Specifications, and Special Provisions 

of Section 10-1, “General Construction Requirements,” shall be deemed included in the bid price 

without any additional compensation.  The Contractor shall submit a Schedule of Values 

showing breakdown of work items and costs once a contract has been awarded.  
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APPENDIX A 
Location of Work 
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APPENDIX A 

PROJECT LOCATION 

 

The project site is located at 41 Miles Avenue, Los Gatos, CA 95030. 
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APPENDIX B 
Blueprint for a Clean Bay 
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APPENDIX C 
Town of Los Gatos  

Storm Water Pollution Control Ordinance 
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